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SUMMARY

The Louisiana Supreme Court reviewed the reversal of Issa L. Lamizana Jr.'s aggravated rape

convictions and life sentences based on the exclusion of testimony from a Department of Children and

Family Services investigator. Because the record lacked the district court's subpoena ruling, the

investigator's file, and a proffer of her testimony, the court reversed the court of appeal and remanded

for an evidentiary hearing.
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QUESTIONS PRESENTED

The State sought review by writ of certiorari of the Louisiana Fourth
Circuit Court of Appeal's reversal of defendant's aggravated-rape

convictions and life sentences.

The court could not determine the correctness and effect of the alleged

evidentiary exclusion because the appellate record was inadequate.
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1. Whether the court of appeal properly reversed defendant's convictions and sentences based on the
district court's alleged exclusion of the Department of Children and Family Services investigator and
related records.

2. Whether the existing record was sufficient for the Louisiana Supreme Court to determine whether the

investigator was improperly excluded and whether the exclusion affected the verdicts.

3. Whether the matter should be remanded for an evidentiary hearing to develop the record.

HOLDINGS

1. The record was inadequate to determine whether the investigator was improperly excluded and what

effect, if any, her exclusion had on the verdicts.

2. The court of appeal's judgment was reversed and the matter was remanded to the district court for an
evidentiary hearing concerning the investigator's testimony, the related evidence, and the district court's

ruling.

KEY QUOTATIONS

“Although the defense made a general statement in the district court as to what the defense believed her
testimony would prove, she was not called and her testimony was not proffered to the district court.” (263 So.
3d at 872)

“Given these deficiencies in the record, we are unable to determine whether this witness was improperly
excluded and what affect her exclusion had on the verdicts.” (263 So. 3d at 872)

“[T]he appellate court, when reviewing an erroneous ruling that improperly excludes evidence, must be
convinced that the excluded evidence would not have affected the jury’s determination.” (431 So.2d at 371
n.8)

FACTUAL BACKGROUND

Defendant was convicted of aggravated rapes involving his two stepchildren and received two life sentences
without parole eligibility. The defense sought to call a Department of Children and Family Services investigator
who had first interviewed the victims and their mother, but the investigator did not testify and her file was not
included in the record. The parties disputed the circumstances surrounding her appearance and exclusion, and the
defense did not proffer her testimony.

PROCEDURAL HISTORY

Defendant was convicted in the Orleans Parish district court of two aggravated rapes and sentenced to two terms
of life imprisonment without parole eligibility. The Louisiana Fourth Circuit reversed, concluding that the
district court erred by quashing a subpoena for a Department of Children and Family Services investigator and
preventing the defense from calling her as a witness. The Louisiana Supreme Court reversed the court of appeal
because the record was inadequate to determine whether the investigator was improperly excluded or whether

her exclusion affected the verdicts, and remanded for an evidentiary hearing.

DISPOSITION
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REMAND INSTRUCTIONS

The district court must conduct an evidentiary hearing consistent with the court's opinion, at which the
investigator may testify and the parties may present additional evidence pertinent to the district court's ruling.
After the hearing, defendant may again appeal his convictions and sentences.
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