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SUMMARY

The Fifth Circuit considers appeals arising from efforts to enforce an $82 million Texas state-court
judgment in a bankruptcy proceeding. The court addresses appellate jurisdiction, timeliness, law of the
case, res judicata, the clean-hands doctrine, and whether a later state-court judgment affects
enforcement of the earlier judgment. It holds that the debtor is precluded from asserting fraud on the
court and that the judgment remains valid and enforceable.
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QUESTIONS PRESENTED

1. Whether the Fifth Circuit had jurisdiction over interlocutory appeals from a district court acting as a trial
court in a core bankruptcy matter.

2. Whether Holloway's interlocutory appeal was timely.

3. Whether res judicata barred Holloway from asserting that the Walker judgment was procured by fraud.

4. Whether the law-of-the-case doctrine barred Holloway from raising issues other than the fraud-on-the-
court claim on remand.

5. Whether the clean-hands doctrine permitted a collateral attack on the Walker judgment.

6. Whether a later 1987 Texas judgment nullified or displaced the earlier Walker judgment under the last-
in-time rule.

HOLDINGS

1. When a federal district court itself acts as the trial court in determining a core bankruptcy matter, 28
U.S.C. § 158 does not govern appeals from its decisions; 28 U.S.C. §§ 1291 and 1292 govern final and
interlocutory appeals.

2. Holloway's appeal was timely because the Brownings' petition for interlocutory appeal was the
functional equivalent of a notice of appeal and triggered the additional filing period under Federal Rule
of Appellate Procedure 4(a)(3).

3. The Fifth Circuit's prior remand order limited Holloway's arguments on remand to his fraud-on-the-court
claim; the remaining issues were barred by the law-of-the-case doctrine, except for issues supported by
substantially different evidence.

4. Res judicata barred Holloway from collaterally attacking the Walker judgment as fraudulently obtained
because the parties, court jurisdiction, final judgment on the merits, and cause of action were the same,
and Holloway could have raised the fraud claim in the prior federal action.

5. The clean-hands doctrine did not provide a basis for collaterally attacking or vacating the Walker
judgment.

6. The 1987 Texas judgment did not nullify or disturb the Walker judgment because the two judgments
were consistent: the claims underlying the Walker judgment had merged into that judgment and could
not be relitigated in the later action.

KEY QUOTATIONS

“It is black-letter law that a claim is not barred by res judicata if it could not have been brought.” (559)

“The doctrine of unclean hands is not the functional equivalent of fraud.” (562)

“It is for the public interest and policy to make an end to litigation ... [so that] suits may not be immortal,
while men are mortal.” (564)

FACTUAL BACKGROUND



The Brownings obtained an $82 million judgment in Texas state court against Holloway after litigation
beginning in 1979. Holloway later filed for bankruptcy, converted his Chapter 11 case to Chapter 7, and a trustee
refused to satisfy the judgment, leading the Brownings to sue in federal court to enforce it. Holloway argued that
the judgment was fraudulently obtained, that later state-court proceedings displaced it, and that the Brownings'
conduct barred enforcement under the clean-hands doctrine.

PROCEDURAL HISTORY

The Brownings obtained an $82 million Texas state-court judgment against Holloway. After Holloway entered
bankruptcy and a trustee refused to satisfy the judgment, the Brownings brought a federal bankruptcy action to
enforce it. On remand from prior Fifth Circuit decisions, the district court held that res judicata did not bar
Holloway from attacking the judgment as fraudulent and denied the Brownings' summary-judgment motion; it
also denied Holloway's motions seeking to enjoin enforcement. The Fifth Circuit reversed in docket 88-1894,
granted the Brownings' summary judgment, and affirmed in docket 88-1761.

DISPOSITION

other

REMAND INSTRUCTIONS

In docket 88-1894, the district court's judgment was reversed and the Brownings' motion for summary judgment
was granted. In docket 88-1761, the district court's judgments denying Holloway's motions for summary
judgment were affirmed.
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