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SUMMARY

The United States District Court for the District of Arizona denied Individual Defendants’ motion to
amend a stipulated protective order in an ERISA fiduciary-duty action. The court held that Defendants
failed to demonstrate particularized harm that would result from allowing the Department of Labor to
share protected financial information with additional personnel subject to the existing order. The court
concluded that the current protective-order provisions sufficiently mitigated the asserted risks.
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PROCEDURAL POSTURE Defendants moved to amend an existing stipulated protective order to
add a highly confidential designation and restrict dissemination of
sensitive personal financial information to two Department of Labor
representatives, counsel, and essential litigation personnel.

STANDARD OF REVIEW A party seeking modification of a protective order must demonstrate
good cause by showing specific prejudice or harm that will result if the
requested modification is denied.

PRECEDENTIAL VALUE unpublished district court order
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QUESTIONS PRESENTED



1. Whether defendants established good cause to modify the existing stipulated protective order by adding
a highly confidential designation and limiting dissemination of sensitive financial information to two
Department of Labor representatives.

2. Whether the existing protective order sufficiently mitigated the risk of disclosure when defendants
offered only general allegations that broader dissemination among Department of Labor personnel could
cause harm.

HOLDINGS

1. Defendants failed to demonstrate particularized harm that would result from denying the proposed
modification and therefore did not establish good cause to amend the protective order.

2. The public-access balancing factors did not neatly apply because the proposed modification would not
alter the existing limitations on public disclosure; the relevant inquiry was whether defendants showed
particularized harm from the requested additional restrictions.

KEY QUOTATIONS

“The party seeking to modify a protective order must demonstrate good cause for the modification.” (Legal
Standard)

“Based on the foregoing, Individual Defendants have failed to carry their burden of demonstrating
particularized harm that will result if their proposed modification is not granted.” (Analysis)

FACTUAL BACKGROUND

The Department of Labor brought an ERISA action alleging that the individual defendants breached fiduciary
duties and participated in a prohibited transaction with Reliance Trust Company. The parties stipulated to a
protective order covering confidential information, including financial materials, and the court bifurcated
discovery so that asset and account tracing could occur during the remedies phase. After the court found liability,
the Department of Labor sought banking and brokerage statements, and defendants sought heightened
restrictions on dissemination of those materials.

PROCEDURAL HISTORY

The court entered a stipulated protective order in 2020. After a bench trial and findings that defendants breached
fiduciary duties and allowed a prohibited transaction, the parties proceeded to discovery concerning remedies,
including discovery into defendants' assets and financial accounts. Defendants then moved to amend the
protective order after the Department of Labor sought sensitive personal financial materials; the court denied the
motion.
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