U.S. DISTRICT COURT FOR THE CENTRAL DISTRICT OF CALIFORNIA

Eric Murdock v. Costco Wholesale Corporation et al.

Murdock v. Costco - No. EDCV 25-02200-MWF (MBKXx) - Decided October 22, 2025

SUMMARY

The Central District of California granted Plaintiff Eric Murdock’s motion to remand his premises-
liability and negligence action to San Bernardino County Superior Court. The court held that
Defendant Edward Walton was not fraudulently joined because Plaintiff stated colorable claims
against him as a Costco store manager. Walton’s California citizenship therefore defeated complete

diversity, depriving the federal court of subject-matter jurisdiction.
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DISPOSITION remanded

PROCEDURAL POSTURE Plaintiff moved to remand a removed premises-liability and

negligence action to California state court, arguing that the nondiverse

individual defendant was not fraudulently joined.

STANDARD OF REVIEW On a fraudulent-joinder remand motion, the court may consider
affidavits and other evidence, must resolve disputed facts and
ambiguities in controlling state law in the plaintiff's favor, and applies
the strong presumption against removal jurisdiction and the heavy

burden imposed on the removing defendant.

PRECEDENTIAL VALUE unpublished district court order
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QUESTIONS PRESENTED

1. Whether Edward Walton was fraudulently joined as a nondiverse defendant so that his California

citizenship could be disregarded for diversity-jurisdiction purposes.

2. Whether the allegations stated a colorable California negligence or premises-liability claim against
Walton.

3. Whether the presence of Walton defeated complete diversity and required remand to state court.

HOLDINGS

1. Walton was not a sham or fraudulently joined defendant because Plaintiff had at least a non-fanciful

possibility of stating negligence and premises-liability claims against him under California law.

2. Plaintiff stated colorable claims against Walton because the allegations plausibly connected his

managerial control of the premises to a duty to maintain safe conditions and to the alleged injury.

3. Complete diversity did not exist because Plaintiff and Walton were both California citizens, and Walton's

citizenship could not be disregarded as a fraudulently joined defendant.

KEY QUOTATIONS

»»

“A removing defendant must “prove that individuals joined in the action cannot be liable on any theory.

“Because “there is a possibility that a state court would find that the complaint states a cause of action
against” Walton — i.e., that it would not sustain a demurrer as to Walton without leave to amend — the Court
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therefore “must find that the joinder was proper and remand the case.

FACTUAL BACKGROUND

Plaintiff alleged that he slipped on a wet floor at a Costco warehouse and suffered physical injuries. He sued
Costco and Edward Walton, the general manager of the warehouse, alleging negligence and premises liability
based on alleged responsibility for maintenance, inspections, warnings, repairs, safety procedures, and employee
supervision. Costco relied on Walton's declaration that he was absent on the incident date and did not participate
in safety inspection, but the court found that the evidence did not conclusively eliminate the possibility that his

broader control of the store contributed to the unsafe condition.

PROCEDURAL HISTORY

Plaintiff filed the action against Costco Wholesale Corporation and Edward Walton in the San Bernardino
County Superior Court. Costco removed the action to federal court on diversity grounds, asserting that Walton, a
California defendant, was fraudulently joined. The district court granted Plaintiff's motion to remand because

Walton was not shown to be a sham defendant and his presence defeated complete diversity.

DISPOSITION

remanded

REMAND INSTRUCTIONS



The action was remanded to the Superior Court of the State of California for the County of San Bernardino.
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