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SUMMARY

The United States District Court for the Southern District of Florida denies Ciara Dormeus’s motion

for leave to file an amended complaint after the court previously dismissed her claims under Rule

12(b)(6). The court concludes that amendment is procedurally improper because the prior dismissal

was presumed to be with prejudice and, alternatively, that amendment would be futile because the

allegations do not overcome arguable probable cause for the arrest or adequately establish a

constitutional malicious-prosecution claim.
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Plaintiff moved for leave to file an amended complaint after the Court
dismissed the original complaint under Federal Rule of Civil
Procedure 12(b)(6) and closed the case. The Court denied leave to
amend, concluding that amendment was procedurally unavailable and

independently futile.

Leave to amend under Federal Rule of Civil Procedure 15(a)(2) is
generally freely given when justice so requires, but may be denied for
reasons including futility. An amendment is futile when the amended
complaint would still be subject to dismissal as a matter of law. At the
pleading stage, the Court evaluated whether the proposed allegations
plausibly established the absence of arguable probable cause and
whether alleged omissions from the arrest affidavit were material to

the probable-cause determination.
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UESTIONS PRESENTED

Whether Plaintiff could seek leave to amend after the Court dismissed the complaint under Rule 12(b)(6)

and closed the case without expressly stating that dismissal was with prejudice.

. Whether the proposed amendment was futile because the body-worn-camera footage established
arguable probable cause for Plaintiff's arrest.

. Whether the proposed allegations concerning omissions from the arrest affidavit plausibly established

that the probable-cause determination supporting Plaintiff's continued pretrial detention was tainted.

. Whether Plaintiff's proposed federal and state malicious-prosecution claims, and her § 1983 failure-to-
intervene claim, could proceed.

OLDINGS

. A dismissal for failure to state a claim under Rule 12(b)(6) is an adjudication on the merits and is
presumed to be with prejudice unless the district court specifies otherwise. When the complaint has been

dismissed and the case closed, the plaintiff's subsequent right to amend under Rule 15(a) is foreclosed.

. The proposed amendment was futile because the body-worn-camera footage showed conduct from
which a reasonable officer could have believed that probable cause existed to arrest Plaintiff for battery.

The officers' subjective belief that probable cause was lacking did not negate arguable probable cause.

. The proposed allegations did not plausibly establish a Fourth Amendment violation or the absence of
probable cause for continued detention. The omitted facts—the deputy's subjective doubts, objections to
the arrest, and the supervisor's directive—were not material because they would not have altered the
magistrate judge's objective probable-cause determination.

. The proposed § 1983 malicious-prosecution claim could not be based on Plaintiff's initial warrantless
arrest because that arrest was not pursuant to legal process. The claim could theoretically rely on
continued pretrial detention following a probable-cause hearing, but Plaintiff failed to plausibly allege

that the hearing or arrest affidavit was tainted in a material way.

. The proposed § 1983 failure-to-intervene claim was futile because Plaintiff did not plausibly allege an

underlying constitutional violation.



KEY QUOTATIONS

“Therefore, because the presumption is that a dismissal under Rule 12(b)(6) is a dismissal with prejudice, the
Court need not specify that the dismissal is with prejudice or otherwise provide an explanation for why the
dismissal is with prejudice, particularly where Plaintiff did not previously seek leave to amend.” (Section
II1.A)

“An officer’s observation of the prima facie elements of a crime is more than enough to establish arguable
probable cause to make an arrest, even where a plaintiff has provided the officers with an innocent

explanation for the criminal conduct.” (Section II1.B.a)

“Accordingly, because the alleged omissions in Heyliger’s arrest affidavit were not material and were not
capable of undermining the magistrate judge’s finding of probable cause, Plaintiff’s continued pre-trial
detention does not establish a plausible Fourth Amendment violation or the absence of probable cause

necessary to state a claim for malicious prosecution under either § 1983 or Florida law.” (Section I11.B.b)

FACTUAL BACKGROUND

The case arose from an altercation at a beauty salon during a dispute over service charges. Plaintiff alleged that
an off-duty officer physically restrained her and that, after deputies arrived, a supervisor directed them to arrest
Plaintiff for battery despite the deputies' concerns about probable cause. The Court's prior review of body-worn-
camera footage showed Plaintiff aggressively shoving the off-duty officer, conduct the Court concluded could
establish arguable probable cause for battery. Plaintiff's proposed amended complaint added allegations that the
arresting deputy omitted the deputies' subjective doubts and the supervisor's directive from the arrest affidavit

used at the probable-cause hearing.

PROCEDURAL HISTORY

Plaintiff's original complaint asserted federal and Florida claims arising from her arrest at a beauty salon,
including false arrest, false imprisonment, malicious prosecution, and failure to intervene. The Court previously
granted Defendants' motion to dismiss, relying in part on body-worn-camera footage showing conduct
supporting arguable probable cause. Plaintiff then moved for leave to amend, proposing additional allegations
concerning the officers' lack of probable cause and omissions from the arrest affidavit. The Court denied the

motion and ordered the case closed.
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