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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the termination of a father's parental rights and
custodial rights in a child abuse and neglect proceeding. The court held that the father was not entitled
to an extension of his improvement period, that the circuit court properly rejected his proposed
voluntary relinquishment, and that termination was supported by his failure to address substance abuse
and domestic violence. The court remanded for limited proceedings concerning the identity and
parental rights of C.R.'s father.
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PROCEDURAL POSTURE Father appealed the circuit court's dispositional order terminating his
parental rights to five children and his custodial rights to C.R. The
Supreme Court of Appeals affirmed the termination ruling and
remanded for a limited inquiry concerning C.R.'s unidentified
biological father and the child's permanent placement.

STANDARD OF REVIEW Conclusions of law are reviewed de novo; factual findings in an abuse
and neglect case tried without a jury are reviewed for clear error and
will not be overturned when the circuit court's account of the evidence
is plausible in light of the entire record.

PRECEDENTIAL VALUE Published memorandum decision; the opinion states that it is issued
under Rule 21 and contains no substantial question of law.
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QUESTIONS PRESENTED

1. Whether the circuit court erred in denying Father an extension of his post-adjudicatory improvement
period.

2. Whether the circuit court erred in rejecting Father's proposed voluntary relinquishment of his parental
rights at the dispositional hearing.

3. Whether the circuit court erred by terminating Father's parental rights without first imposing a less-
restrictive disposition.

4. Whether the record required a remand to determine the identity and status of C.R.'s biological father so
that C.R.'s permanent placement would not be jeopardized.

HOLDINGS

1. Father was not entitled to relief because the record did not show that he moved for an extension or that
the circuit court denied such a motion, and the issue was not preserved below.

2. A circuit court has discretion in an abuse and neglect proceeding to accept or reject a parent's proposed
voluntary termination of parental rights and may reject the proposal and proceed to involuntary
termination after independently considering the relevant factors.

3. Termination was proper because the evidence supported findings that there was no reasonable likelihood
that the conditions of abuse and neglect could be substantially corrected in the near future and that
termination was necessary for the children's welfare.

4. The circuit court may terminate parental rights without first employing less-restrictive alternatives when
there is no reasonable likelihood that the conditions of abuse or neglect can be substantially corrected.

5. The matter had to be remanded for the limited purpose of determining what actions were necessary to
ensure that C.R.'s permanent placement with the mother was not jeopardized by the unidentified status
of C.R.'s biological father.

KEY QUOTATIONS

“Our general rule is that nonjurisdictional questions . . . raised for the first time on appeal, will not be
considered.” (3)

“A circuit court has discretion in an abuse and neglect proceeding to accept a proffered voluntary termination
of parental rights, or to reject it and proceed to a decision on involuntary termination.” (4)



“Termination of parental rights, the most drastic remedy under the statutory provision covering the
disposition of neglected children, [West Virginia Code § 49-4-604] . . . may be employed without the use of
intervening less restrictive alternatives when it is found that there is no reasonable likelihood under [West
Virginia Code § 49-4-604(c)] . . . that conditions of neglect or abuse can be substantially corrected.” (5)

FACTUAL BACKGROUND

The DHHR alleged that Father engaged in domestic violence against Respondent Mother K.R. in the children's
presence and abused drugs, impairing his ability to parent. Father stipulated to the allegations and received a
post-adjudicatory improvement period requiring sobriety, random drug screening, anger-management services,
and supervised visitation. He had twelve positive drug screens between September and December 2018, failed to
enter inpatient treatment, did not participate in anger-management services, and failed to comply with further
drug screening after the improvement period was terminated. The circuit court found no reasonable likelihood
that the conditions of abuse and neglect could be substantially corrected and terminated Father's parental rights.

PROCEDURAL HISTORY

The DHHR filed a child abuse and neglect petition alleging domestic violence in the presence of the children
and substance abuse. Father stipulated to the allegations, was adjudicated an abusing parent, and received a post-
adjudicatory improvement period. After evidence of repeated positive drug screens and noncompliance, the
circuit court terminated the improvement period, rejected Father's proposed voluntary relinquishment at the
dispositional hearing, and terminated his parental rights and custodial rights. The Supreme Court affirmed those
rulings but remanded for proceedings concerning the identity and status of C.R.'s biological father.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must determine what actions are necessary to ensure C.R.'s permanent placement with the
mother is not jeopardized. If C.R.'s known or unknown father was included in the DHHR petition, the court must
proceed in light of that inclusion and any allegations against him under the applicable rules and statutes. If the
father was not included, the court must require the DHHR to investigate whether he engaged in conduct
constituting abuse or neglect and file any necessary additional petitions in furtherance of C.R.'s permanency and
best interests.
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