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SUMMARY

The Supreme Court of Montana held that the defendant waived his Batson challenge alleging gender
discrimination in the State's exercise of peremptory jury strikes. Because the challenge was raised only
after the jury was sworn and the venire dismissed, the court affirmed the conviction and sentence
without reaching the merits.
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PROCEDURAL POSTURE Ford appealed his deliberate-homicide conviction and life sentence
without parole, challenging the denial of his motion for a new jury
based on the State's allegedly discriminatory use of peremptory
challenges to exclude women.

STANDARD OF REVIEW For a Batson challenge, appellate courts defer to the trial court's
factual findings unless clearly erroneous and review the trial court's
application of law de novo. The Court also applied waiver principles
to the timeliness of the challenge.
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QUESTIONS PRESENTED

1. Whether Ford's objection to the State's gender-based use of peremptory challenges constituted a Batson
challenge.

2. Whether Ford's Batson challenge was timely when made after the jury was impaneled and sworn and the
venire was dismissed.

3. Whether the District Court properly denied Ford's motion for a new jury pool.

HOLDINGS

1. A Batson challenge to allegedly discriminatory peremptory strikes must be raised before the jury is
sworn and the venire is dismissed; a challenge raised afterward is untimely and waived.

2. Ford waived his Batson challenge because he waited until after the jury was impaneled and sworn and
the venire was dismissed to object to the State's peremptory strikes.

KEY QUOTATIONS

“We conclude that because Ford's counsel waited until after the jury was impaneled and sworn and the venire
dismissed to raise his Batson challenge, his motion was untimely and was therefore waived.” (39 P.3d at 112-
113)

“Accordingly, we will not address the merits of his claim.” (39 P.3d at 113)

FACTUAL BACKGROUND

Ford was tried for the deliberate homicide of his roommate, Michael Paul. The venire was approximately evenly
divided by gender, and after challenges for cause the prospective panel consisted of fourteen women and ten
men. The State exercised all six of its peremptory challenges against women, while Ford exercised four
challenges against women and two against men; the final jury consisted of eight men and four women, with a
female alternate. Ford objected only after the jury had been sworn and the remaining venire dismissed.

PROCEDURAL HISTORY

Ford was charged in the Eighth Judicial District Court, Cascade County, with deliberate homicide. After the
State used all six of its peremptory challenges against women, Ford moved for a new jury pool after the jury had
been sworn and the venire dismissed. The District Court overruled the objection without explanation, the jury
convicted Ford, and the Montana Supreme Court affirmed, holding that the Batson challenge was untimely and
waived.

DISPOSITION

affirmed
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