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SUMMARY

The Montana Supreme Court affirmed the Workers’ Compensation Court’s determination that
Montana State Fund was liable for benefits arising from Martin Heth Jr.’s intoxication-related
workplace accident. The court held that Montana Code § 39-71-407(4) did not require the employer to
have contemporaneous knowledge of the employee’s alcohol use; ongoing knowledge and failure to
attempt to stop the use could trigger the statutory exception. The court also held that substantial

credible evidence supported the factual findings concerning the employer’s knowledge and credibility.
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QUESTIONS PRESENTED

1. Whether section 39-71-407(4), MCA (2005), requires an employer to have contemporaneous or specific
knowledge of an employee's alcohol use immediately before an accident for the employer-knowledge

exception to apply.

2. Whether substantial credible evidence supported the Workers' Compensation Court's findings that Heth
knew his son consumed alcohol while performing employment duties and that the drinking was regular

or recurrent.

3. Whether the Workers' Compensation Court's credibility findings concerning Heth were inconsistent and

erroneous.

HOLDINGS

1. Section 39-71-407(4), MCA, does not require an employer to have knowledge of an employee's alcohol
or drug use immediately before the accident. Ongoing knowledge that the employee regularly used
alcohol while working, combined with a failure to attempt to stop that use, can trigger the exception.

2. Substantial credible evidence supported the Workers' Compensation Court's findings that Heth knew JR

drank alcohol while working and that the drinking was regular or recurrent.

3. The Workers' Compensation Court's credibility findings were not inconsistent, and its decision to credit
Heth's testimony about his knowledge while discounting his account of the amount JR drank did not

constitute error.

KEY QUOTATIONS

“The plain language of § 39-71-407(4), MCA, does not require that an employer have knowledge of alcohol

and/or drug use immediately prior to his or her employee's accident.” (Y 27)

“Not only did Heth have knowledge that JR drank on the job, he did not attempt to stop him, as required by

the plain language of the statute; rather, he acquiesced, merely counseling moderation and control.” (Y 29)

“It is the function of the WCC as finder of fact to discount or grant greater weight to testimony based on the
credibility of the witness.” (9 37)

FACTUAL BACKGROUND

Martin Heth, Jr. was injured in a one-vehicle accident while driving a company septic-tank truck during work,

and his stepmother was killed. Medical testing showed alcohol in his blood after the accident, and the Workers'
Compensation Court found that alcohol was the major contributing cause of the accident. Heth's employer and
father knew that he drank beer while working and driving company trucks, but instructed him only to moderate

and control his drinking rather than attempting to stop it.

PROCEDURAL HISTORY



After Montana State Fund denied Heth's claim based on his intoxication, Heth petitioned the Workers'
Compensation Court for a hearing. Following a February 2008 hearing, the Workers' Compensation Court held
the State Fund liable under the employer-knowledge exception in section 39-71-407(4), MCA. The Montana
Supreme Court affirmed.
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