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SUMMARY

The Washington Supreme Court considers whether a jury instruction combining Washington Pattern

Jury Instruction definitions of adverse employment action for discrimination and retaliation claims

under the Washington Law Against Discrimination was misleading. The court holds that the

instruction was ambiguous and potentially misleading because it did not distinguish how the two

definitions applied to the separate claims. However, the court concludes that King County failed to

demonstrate prejudice, reverses, and remands to the Court of Appeals for consideration of remaining

appellate issues.
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King County appealed a jury verdict finding retaliation under the
Washington Law Against Discrimination after the trial court gave a
combined jury instruction defining adverse employment action for
discrimination and retaliation claims. The Court of Appeals reversed
and remanded for a new trial on the retaliation claim. The Washington

Supreme Court granted review.

Jury instructions are reviewed de novo for errors of law; absent legal
error, the specific language of instructions is reviewed for abuse of
discretion. An instruction is sufficient when it permits counsel to argue
their theory, is not misleading, and correctly informs the jury of the
applicable law. A misleading instruction is reversible only if
prejudicial, and prejudice must be demonstrated rather than presumed

unless the instruction contains a clear misstatement of law.
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QUESTIONS PRESENTED

1. Whether the trial court's combined jury instruction reciting the Washington Pattern Jury Instructions'

definitions of adverse employment action for discrimination and retaliation claims was misleading.
2. Whether any error in the instruction constituted reversible error when King County did not demonstrate
prejudice.

3. Whether the Supreme Court should define adverse employment action under the WLAD in this case.

HOLDINGS

1. A jury instruction that combines the pattern definitions of adverse employment action for WLAD
discrimination and retaliation claims without explaining how each definition applies to each claim is

ambiguous and potentially misleading.
2. The potentially misleading instruction did not constitute reversible error because King County, the

challenging party, failed to demonstrate prejudice.

3. The court declined to define adverse employment action under the WLAD because the parties did not

ask it to resolve that legal question.

KEY QUOTATIONS

“Jury instructions are sufficient when they allow counsel to argue their theory of the case, are not misleading,

and when read as a whole properly inform the trier of fact of the applicable law.” (10)

“Without differentiating between the discrimination and retaliation claims, each sentence in the instruction

could be read as alternative conceptions of “adverse” or as criteria that must be satisfied comprehensively.”

(12)

“Rather than prejudicing the county, instruction 8 seems to have benefited it.” (15)

FACTUAL BACKGROUND

Reynaldo Verduzco, a Latino employee of King County's Department of Natural Resources and Parks who uses
hearing aids, complained about bias and racism in workplace hiring and management practices. After several
tense workplace incidents and complaints, the County issued letters of expectations, gave him a poor
performance review, placed him on paid administrative leave for five months, suspended him without pay for

five days, and reassigned him to a position with less responsibility. A jury found that the County did not



discriminate against Verduzco based on race, ethnicity, or disability, but did retaliate against him for protected

activity.
PROCEDURAL HISTORY

Verduzco sued King County for race, ethnicity, and disability discrimination and retaliation under the WLAD.
After a jury rejected the discrimination claims but found retaliation, King County appealed. The Court of
Appeals held the combined instruction erroneous and remanded for a new trial on retaliation. The Supreme
Court held the instruction potentially misleading but concluded King County failed to demonstrate prejudice,

and remanded to the Court of Appeals to address the remaining appellate issues.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals must address the additional appellate issues raised by the parties. The Supreme Court

declined to assess attorney fees at this time.
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