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SUMMARY

The Business Court of Texas considered competing motions for summary judgment concerning an
alleged breach of a reciprocal waiver agreement between Slant Operating, LLC and Octane Energy
Operating, LLC. The court held that the agreement was valid and enforceable, that Slant Operating
performed its obligations, and that Octane breached the agreement by refusing to provide a requested
waiver and objecting to Slant’s drilling application. The court granted Slant Operating’s motion for
partial summary judgment on liability and denied Octane’s motion.
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DISPOSITION other

PROCEDURAL POSTURE Competing traditional motions for summary judgment in a breach-of-
contract action concerning a reciprocal waiver agreement.

STANDARD OF REVIEW Traditional summary judgment is proper when the movant
conclusively establishes that no genuine issue of material fact exists
and that it is entitled to judgment as a matter of law. The court views
evidence favorable to the nonmovant as true, indulges every
reasonable inference in the nonmovant's favor, and resolves doubts in
the nonmovant's favor. Once the movant satisfies its burden, the
nonmovant must produce evidence raising a genuine issue of material
fact.

PRECEDENTIAL VALUE Published opinion
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QUESTIONS PRESENTED

1. Whether the parties' letter agreement was a valid and enforceable contract.

2. Whether the future-waiver provision was too indefinite to enforce or merely an unenforceable agreement
to agree.

3. Whether Slant Operating conclusively established performance and Octane's breach for purposes of
partial summary judgment on liability.

4. Whether Slant Operating was required to exhaust administrative remedies before bringing its breach-of-
contract claim.

5. Whether waiver, estoppel, quasi-estoppel, or excuse raised a fact issue precluding summary judgment.

6. Whether Slant Operating had standing as a signatory to assert the contract claim.

HOLDINGS

1. The letter agreement was a valid and enforceable contract because it contained an offer, acceptance,
consideration, mutual assent to essential terms, and execution and delivery with intent to be bound.

2. The future-waiver provision was sufficiently definite and enforceable; it was not an unenforceable
agreement to agree.

3. Slant Operating conclusively established liability for breach of contract: it had a valid contract,
performed its obligations by providing the Green Gables waiver, and Octane breached by refusing to
provide the Gardendale waiver and objecting to the drilling application.

4. Slant Operating was not required to exhaust administrative remedies before filing its breach-of-contract
action because the Texas Railroad Commission did not have exclusive jurisdiction over the contract
dispute.

5. Octane failed to produce evidence supporting waiver, estoppel, quasi-estoppel, or excuse, and those
defenses did not create a genuine issue of material fact.

KEY QUOTATIONS

“The law favors finding agreements sufficiently definite for enforcement, particularly . . . where one of the
parties has performed his part of the contract.” (OPINION AND ORDER, PAGE 15)

“Unless it is quite impossible that a rational person could have intended the result that follows from enforcing
unambiguous contract language, courts should enforce the language, even if the parties’ agreement yields an
inequitable or improvident result.” (OPINION AND ORDER, PAGE 18)

FACTUAL BACKGROUND



Slant Operating and Octane, entities engaged in oil-and-gas exploration and production, executed a February 22,
2023 letter agreement providing for reciprocal waivers of objections to certain off-lease drilling permit
applications and exchanges of drilling and production data. Slant Operating provided Octane the waiver
necessary for Octane's Green Gables Wells. When Slant Operating later sought a waiver for its Gardendale
Wells, Octane refused and objected to Slant Operating's permit application before the Texas Railroad
Commission.

PROCEDURAL HISTORY

Slant Operating filed a breach-of-contract action in the Business Court of Texas on October 1, 2024. After
amended pleadings, Slant Operating moved for partial summary judgment on liability, while Octane moved for
summary judgment based principally on indefiniteness of the agreement and failure to exhaust administrative
remedies. The court granted Slant Operating's motion on liability and denied Octane's motion.
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