SUPREME COURT OF ILLINOIS

People ex rel. Ryan v. Agpro, Inc.

Agpro - No. 97986 - Decided February 3, 2005

SUMMARY

The Illinois Supreme Court held that section 42(e) of the Environmental Protection Act, as then
written, authorized only prohibitory injunctions and did not permit a mandatory injunction requiring
defendants to clean up contamination they caused. The court rejected the State’s arguments based on
related statutory provisions, a subsequent statutory amendment, continuing violations, and policy

considerations, and affirmed the appellate court’s judgment.
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QUESTIONS PRESENTED



1. Whether section 42(e) of the Illinois Environmental Protection Act authorized a mandatory injunction

requiring defendants to take affirmative action to clean up contamination they caused.

2. Whether a subsequent amendment to section 42(e) could be treated as a retrospective clarification of the

statute's original meaning.

3. Whether the concept of a continuing violation or other provisions of the Environmental Protection Act

supplied authority for the requested mandatory injunction.

HOLDINGS

1. Section 42(e) of the Environmental Protection Act, which authorizes an action for an injunction 'to
restrain violations,' does not authorize a mandatory injunction ordering a polluter to take affirmative

action to clean up contamination after the polluting conduct has occurred.

2. The 2004 amendment adding express authorization for 'prohibitory or mandatory' injunctions was a
change in the law, not a retrospective clarification of section 42(e)'s original meaning, and could not

control the outcome of this case.

KEY QUOTATIONS

“For the foregoing reasons, we hold that section 42(e) of the Act does not authorize a mandatory injunction

ordering defendants to take affirmative action to clean up the Agpro site.” (Conclusion)

“Based on the plain and ordinary meaning of the word “restrain,” we conclude the legislature did not intend

in section 42(e) to authorize a mandatory injunction such as the State seeks.” (Analysis)

FACTUAL BACKGROUND

Between 1988 and 1993, Agpro, Inc., and David J. Schulte operated a business applying fertilizers and pesticides
to farm fields from a site in Woosung, Illinois. The circuit court found that defendants caused or allowed
pesticide contamination of soil at the site, with contaminants also present in groundwater and nearby residential
wells. Federal authorities installed filtration systems in eight residences, but testing in 2000 continued to show
pesticide contamination. The State sought an order requiring defendants to take affirmative cleanup measures,

including removal of contaminated soil.

PROCEDURAL HISTORY

The State filed suit in 1994 seeking injunctive relief, remediation costs, and civil penalties. After a 2002 bench
trial, the circuit court of Ogle County awarded certain remediation costs and imposed a civil penalty but denied
injunctive relief. The appellate court reversed and remanded on a remediation-cost issue but affirmed the denial
of injunctive relief. The Illinois Supreme Court allowed the State's petition for leave to appeal under Rule 315

and affirmed.
DISPOSITION

affirmed
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