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Doherty v. Borrow and Phillips, No. 23-cv-14395-ALTMAN (S.D. Fla. Jan. 21, 2026) - No. 23-cv-14395-

ALTMAN - Decided January 21, 2026

SUMMARY

The United States District Court for the Southern District of Florida adopts a magistrate judge’s

Report and Recommendation and dismisses Keith Robert Doherty’s civil-rights action with prejudice.

The court finds a clear record of delay and willful misconduct based on Doherty’s failure to disclose

litigation history, failure to appear at an evidentiary hearing, repeated failures to comply with court

orders, improper ex parte communications, and failure to timely update his address. The dismissal is

imposed under Federal Rule of Civil Procedure 41(b), with the court concluding that lesser sanctions

would be inadequate.
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dismissed

The district court reviewed a magistrate judge's Report and
Recommendation recommending dismissal with prejudice under
Federal Rule of Civil Procedure 41(b). The plaintiff did not timely file
substantive objections, so the court reviewed the recommendation for

clear error and adopted it.

When no timely objection is filed to a magistrate judge's disposition,
the district court reviews the recommendation for clear error on the
face of the record. Failure to object after notice also precludes a later

attack on the magistrate judge's factual findings.
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QUESTIONS PRESENTED

1. Whether the district court should review the magistrate judge's Report and Recommendation for clear
error because the plaintiff failed to file timely substantive objections.

2. Whether dismissal with prejudice under Federal Rule of Civil Procedure 41(b) was warranted based on a

clear record of delay or willful misconduct and the inadequacy of lesser sanctions.

3. Whether the plaintiff's repeated failure to appear, failure to comply with court orders, improper ex parte

communications, failure to update his address, and other conduct justified dismissal as a sanction.

HOLDINGS

1. When a party does not timely file substantive objections to a magistrate judge's disposition, the district
court need only review the recommendation for clear error on the face of the record.

2. Dismissal with prejudice is appropriate when the record demonstrates delay or willful conduct and lesser

sanctions would be inadequate, particularly where the plaintiff repeatedly and flagrantly disobeys court
orders after warnings.

KEY QUOTATIONS

“Dismissal with prejudice under Federal Rule of Civil Procedure 41(b) is appropriate where “the district

court finds a clear record of delay or willful conduct and that lesser sanctions are inadequate to correct such
conduct.”” (Analysis)

“Still, “dismissal of a case with prejudice is considered a sanction of last resort, applicable only in extreme
circumstances.”” (Analysis)

“This case is DISMISSED with prejudice because of Doherty’s willful, flagrant, and repeated failure to
comply with court orders.” (Disposition)

FACTUAL BACKGROUND

The plaintiff failed to disclose a prior New York civil-rights action concerning jail conditions and later made a
statement about that omission that the court found false. He failed to appear at a scheduled evidentiary hearing,
did not provide the ordered documentation supporting his asserted health and PACER-access excuses, repeatedly
contacted chambers ex parte despite orders requiring written motions, and failed to timely update his address. He
also failed to file substantive objections to the magistrate judge's recommendation despite receiving an extension
and warning that noncompliance could result in dismissal.

PROCEDURAL HISTORY



The case was referred to Magistrate Judge Bruce E. Reinhart for an evidentiary hearing and a Report and
Recommendation concerning possible dismissal based on the plaintiff's failure to disclose litigation history and
alleged misrepresentations. After the plaintiff failed to appear at the hearing and repeatedly failed to comply with
orders requiring explanations and supporting documentation, the magistrate judge recommended dismissal with
prejudice. The district court granted an extension for objections, but the plaintiff filed none and the court adopted
the recommendation, dismissed the action with prejudice, denied pending motions as moot, terminated

deadlines, and closed the case.
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