UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Israel Maldonado-Ramirez v. Francisco et al.

No. 1:23-cv-00162-HBK (PC), United States District Court for the Eastern District of California (March 2,
2023)

SUMMARY

The United States District Court for the Eastern District of California recommends denying Israel
Maldonado-Ramirez’s motion to proceed in forma pauperis under the Prison Litigation Reform Act’s
three-strikes provision, 28 U.S.C. § 1915(g). The court identifies three qualifying prior strikes and
concludes that the complaint does not plausibly allege imminent danger of serious physical injury. The
document also orders random assignment of the case to a district judge and provides a fourteen-day

objection period.

CASE DETAILS

COURT United States District Court for the Eastern District of California
WRITING FOR THE COURT Helena M. Barch-Kuchta

JURISDICTION United States District Court for the Eastern District of California
DECIDED March 2, 2023

DOCKET 1:23-cv-00162-HBK (PC)

DISPOSITION other

PROCEDURAL POSTURE A prisoner plaintiff proceeding pro se filed a 42 U.S.C. § 1983

complaint and moved to proceed in forma pauperis. The magistrate
judge issued findings and recommendations recommending denial of
the motion under the Prison Litigation Reform Act's three-strikes

provision, and ordered assignment of a district judge.

STANDARD OF REVIEW The complaint's facial allegations were liberally construed to
determine whether Plaintiff plausibly alleged imminent danger of

serious physical injury at the time of filing.
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QUESTIONS PRESENTED
1. Whether Plaintiff had accumulated at least three qualifying strikes under 28 U.S.C. § 1915(g).

2. Whether the complaint plausibly alleged that Plaintiff faced imminent danger of serious physical injury

at the time of filing, including whether the required nexus existed between the alleged danger and the

claims.

3. Whether Plaintiff's motion to proceed in forma pauperis should therefore be denied under § 1915(g).

HOLDINGS

1. Plaintiff had at least three qualifying strikes because the identified prior actions were dismissed before

the present action on grounds qualifying under § 1915(g).

2. The complaint did not plausibly allege that Plaintiff faced imminent danger of serious physical injury
when he filed the action, and it did not satisfy the required nexus between the alleged imminent danger
and the claims asserted.

3. The magistrate judge recommended that Plaintiff's motion to proceed in forma pauperis be denied under

8 1915(g) because Plaintiff had three qualifying strikes and did not meet the imminent-danger exception.

KEY QUOTATIONS

“For the reasons discussed below, the undersigned recommends the district court deny Plaintiff’s IFP motion
under 28 U.S.C. § 1915(qg) because Plaintiff has had at least three actions or appeals that constitute strikes,

and the Complaint does not establish that Plaintiff meets the imminent danger exception.” (at 1)

“In order to avail oneself of this narrow exception, “the PLRA requires a nexus between the alleged imminent
danger and the violations of law alleged in the prisoner’s complaint.”” (at 3)

“Plaintiff s motion to proceed in forma pauperis (Doc. No. 2) be DENIED under § 1915(g) due to his three-
strike status and his failure to meet the imminent danger exception.” (at 6)

FACTUAL BACKGROUND

Israel Maldonado-Ramirez, incarcerated at Madera County Jail, filed a pro se prisoner civil-rights complaint
against Francisco, Cona, and the Madera County Police Department. Liberally construed, the complaint alleged
wrongful taking of property, retaliation, due-process violations, denial of medical leave, and an outside legal
organization's refusal to pursue a case. The court found that Plaintiff had three prior qualifying strikes and that

the complaint did not allege facts showing imminent danger of serious physical injury when filed.

PROCEDURAL HISTORY



Plaintiff initiated the action on February 2, 2023, and sought leave to proceed in forma pauperis. The magistrate
judge determined that Plaintiff had at least three qualifying strikes under 28 U.S.C. § 1915(g) and that the
complaint did not plausibly allege imminent danger of serious physical injury. The matter was ordered assigned

to a district judge, and denial of the IFP motion was recommended subject to a fourteen-day objection period.
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