
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
FLORIDA

Xiomar Javier Montilla Graterol v. Immigration and Customs
Enforcement, The Department of Homeland Security, and The Call

Field Office
Montilla Graterol · No. 4:26cv165-TKW-MAF · Decided May 27, 2026

SUMMARY

The magistrate judge recommends dismissal of Xiomar Javier Montilla Graterol’s 28 U.S.C. § 2241
habeas case for failure to prosecute and because it duplicates another habeas case filed by the
petitioner. The recommendation explains that the petitioner did not file an amended petition or
otherwise continue this case after being given additional time, while pursuing a duplicative action in
Case No. 4:26cv167-TKW-MAF.

CASE DETAILS

COURT United States District Court for the Northern District of Florida

WRITING FOR THE COURT Martin A. Fitzpatrick

JURISDICTION United States District Court for the Northern District of Florida

DECIDED May 27, 2026

DOCKET 4:26cv165-TKW-MAF

DISPOSITION dismissed

PROCEDURAL POSTURE Report and recommendation in a 28 U.S.C. § 2241 habeas proceeding
recommending sua sponte dismissal for failure to prosecute and
redundancy.

STANDARD OF REVIEW Abuse of discretion for dismissal based on failure to prosecute or
disregard of a court order.

PRECEDENTIAL VALUE Nonprecedential report and recommendation; subject to review and
adoption by the district court.
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QUESTIONS PRESENTED

1. Whether the court may dismiss a habeas case sua sponte for failure to prosecute after the petitioner fails
to comply with an order and takes no further action.

2. Whether dismissal is appropriate when the petition is duplicative of a pending companion habeas case
involving the same requested relief and respondents.

HOLDINGS

1. A district court may dismiss a case sua sponte under its inherent authority to manage its docket when a
petitioner fails to prosecute or comply with a court order, particularly after being forewarned.

2. A habeas case may be dismissed as redundant when the petitioner has another pending case in which the
same relief may be litigated against the same respondents.

KEY QUOTATIONS

“A district court, as part of its inherent power to manage its own docket, may dismiss a case sua sponte” (at
2)

“The Court has inherent power “to dismiss sua sponte for lack of prosecution” as courts must necessarily
have authority “to manage their own affairs . . . . ”” (at 2)

“While dismissal is an extraordinary remedy, dismissal upon disregard of an order, especially where the
litigant has been forewarned, generally is not an abuse of discretion.” (at 2)

FACTUAL BACKGROUND

Petitioner filed two habeas cases seeking relief concerning his detention or release. In this case, he failed to sign
and amend his initial petition despite being given additional time and instructions, and he took no further action.
He pursued an amended petition in a second case involving the same relief and respondents, making this case
redundant.

PROCEDURAL HISTORY

Petitioner initiated two habeas cases under 28 U.S.C. § 2241. This case was filed in the Southern District of
Florida on March 26, 2026, and transferred to the Northern District of Florida on April 8, 2026. After the court
ordered an amended petition because the initial petition was unsigned and gave petitioner additional time to
proceed, petitioner filed nothing further in this case but filed an amended petition in the duplicative companion
case, No. 4:26cv167-TKW-MAF. The magistrate judge recommended dismissal.
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