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SUMMARY

The court grants the defendant-insurer’s motion to dismiss claims for breach of contract and statutory

bad faith arising from the denial and nonpayment of workers’ compensation benefits. Applying

Pennsylvania law, the court holds that the Pennsylvania Workers’ Compensation Act’s exclusivity

provisions immunize the employer and its workers’ compensation insurer from these civil claims. The

action is dismissed with prejudice because amendment would be futile.
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dismissed

Defendant removed plaintiffs' Pennsylvania state-court action to
federal court on diversity grounds and moved to dismiss under Federal
Rule of Civil Procedure 12(b)(6), asserting immunity under the
exclusivity provisions of the Pennsylvania Workers' Compensation
Act.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether the complaint states a
facially plausible claim. An affirmative defense may be considered on

a motion to dismiss when it is apparent on the face of the complaint.
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QUESTIONS PRESENTED

1. Whether the Pennsylvania Workers' Compensation Act's exclusivity provisions immunize a workers'
compensation insurer from civil claims arising from the denial, mishandling, or nonpayment of workers'

compensation benefits.

2. Whether plaintiffs could avoid the Act's exclusivity provisions by characterizing the claims as
contractual claims brought by the LL.C as purchaser of the insurance policy rather than claims for

compensation for Ojo's workplace injury.

3. Whether the affirmative defense of workers' compensation immunity could be resolved on a Rule 12(b)
(6) motion because it was apparent from the complaint.

HOLDINGS

1. The Pennsylvania Workers' Compensation Act's exclusivity provisions bar Ojo's breach-of-contract and
statutory bad-faith claims because they arise from the insurer's denial, mishandling, and failure to pay
workers' compensation benefits. The insurer receives the same relevant immunity and protections as the

insured employer.

2. The LLC's asserted status as the purchaser of the insurance policy does not avoid the Act's exclusivity
provisions because the complaint alleged no distinct commercial injury to the LLC and sought damages

tied to Ojo's workplace injury and denied workers' compensation benefits.

3. Dismissal with prejudice was appropriate because amendment would be futile.

KEY QUOTATIONS

“when a claim is “[r]educed to its essence,” and that essence is a wrongful delay or refusal to pay benefits,

the claim “must ... be adjudicated within the framework of the [workers’ compensation] statute.”” (at 3)

“Therefore, whether the claims are asserted on Ojo’s behalf or on behalf of the single-member LLC or both,

all roads lead back to the exclusivity provisions in the Act.” (at 4)

FACTUAL BACKGROUND

Kayode Ojo, a self-employed truck driver and sole member of KBrown Logistics, LL.C, purchased a workers'
compensation policy from Berkshire Hathaway Direct Insurance Company. After Ojo suffered a workplace
injury in a September 2022 truck accident, the insurer denied his claim and failed to respond to or participate in
the ensuing workers' compensation proceedings. A workers' compensation judge granted Ojo's claim petition, but
the insurer did not pay the awarded benefits. Ojo and the LLC then sued for breach of contract and statutory bad

faith based on the denial and nonpayment.



PROCEDURAL HISTORY

Ojo obtained a workers' compensation award after the insurer failed to respond to his claim petition and failed to
appear in the administrative proceedings. The insurer did not pay the award. Ojo and KBrown Logistics then
sued in the Dauphin County Court of Common Pleas for breach of contract and statutory bad faith. The insurer
removed the case, moved to dismiss, and the district court granted the motion with prejudice, concluding that the

Workers' Compensation Act's exclusivity provisions barred the claims and that amendment would be futile.
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