
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
ILLINOIS, EASTERN DIVISION
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SUMMARY

This memorandum opinion and order addresses defendants’ motions to dismiss a putative securities
class action concerning Walgreens’ investment in VillageMD and its healthcare strategy. The court
considered claims under Section 10(b), Rule 10b-5, and Section 20(a) of the Securities Exchange Act,
as well as plaintiffs’ use of confidential-witness allegations and an appendix. The court granted the
motion to dismiss in part and denied it in part, and denied the motion to strike the appendix.

CASE DETAILS

COURT United States District Court for the Northern District of Illinois,
Eastern Division

WRITING FOR THE COURT Mary M. Rowland

JURISDICTION United States District Court for the Northern District of Illinois,
Eastern Division

DECIDED January 5, 2026

DOCKET 24-cv-5907

DISPOSITION other

PROCEDURAL POSTURE Putative securities-fraud class action under Sections 10(b) and 20(a) of
the Securities Exchange Act. Defendants moved to dismiss the
complaint and to strike an appendix filed with plaintiffs' opposition.

STANDARD OF REVIEW On a motion to dismiss, the court accepted the complaint's factual
allegations as true and considered whether they plausibly stated claims
under the heightened pleading requirements of the PSLRA. The court
assessed whether the alleged facts supported a reasonable belief that
statements were misleading and whether they created a strong
inference of scienter for each individual defendant.

PRECEDENTIAL VALUE unknown

TOPICS

securities fraud class actions motions to dismiss pleadings civil procedure



PRACTICE AREAS

securities litigation class actions corporate law civil procedure

QUESTIONS PRESENTED

1. Whether plaintiffs adequately pleaded that Walgreens and its executives made materially false or
misleading statements in violation of Section 10(b) and Rule 10b-5.

2. Whether plaintiffs adequately pleaded scienter as to the individual speakers for the surviving alleged
misstatements.

3. Whether plaintiffs adequately pleaded control-person liability under Section 20(a).

4. Whether the court should strike plaintiffs' appendix as an improper attempt to amend the complaint.

5. Whether plaintiffs should receive leave to amend.

HOLDINGS

1. The appendix was not stricken because striking it and dismissing the complaint would merely lead to an
amended complaint and increased cost and delay; however, the court would not consider facts in the
appendix that were not contained in the complaint.

2. Plaintiffs did not adequately plead that the pre-mid-2022 statements concerning clinic openings were
materially false or misleading.

3. Plaintiffs adequately pleaded that Kehoe's statement that Walgreens was 'doubling down' on clinic
openings and Driscoll's statement that Walgreens remained on track for 600 clinics by 2025 and 1,000
by 2027 were materially false or misleading.

4. Plaintiffs adequately alleged that Brewer's statement that VillageMD served Medicaid patients and
Kehoe's statement that VillageMD accepted all types of insurance were materially false or misleading,
but plaintiffs failed to plead scienter as to those statements.

5. Plaintiffs adequately pleaded that Brewer's statement that Walgreens was not seeing a labor issue in its
U.S. Healthcare business was materially false or misleading and that Brewer acted with scienter.

6. Plaintiffs adequately pleaded scienter for statements 47, 48, and 68, but not for the Medicaid statements
or the remaining alleged statements.

7. The Section 20(a) claim was dismissed as to all alleged statements except statements 47, 48, and 68
because a control-person claim depends on an adequately pleaded primary Section 10(b) violation.

KEY QUOTATIONS

“To say that Walgreens was “doubling down” on opening clinics when the opposite was allegedly true is a
straightforward false statement of fact.” (Section III.B.i.2)

“Accordingly, Plaintiffs have adequately pled scienter and stated a claim under Section 10(b) and Rule 10b-5
with respect to statements 47, 48, and 68.” (Section III.C)



“Defendants’ motion to strike [71] is denied and Defendants’ motion to dismiss [57] is granted in part and
denied in part.” (Conclusion)

FACTUAL BACKGROUND

Walgreens invested approximately $10 billion in VillageMD and promoted a plan to establish doctor-staffed
primary-care clinics in Walgreens stores. Plaintiffs alleged that the venture suffered from underperforming
clinics, staffing shortages, halted clinic openings, and other operational problems while Walgreens executives
continued to describe the strategy as successful and on track. Walgreens later announced that it was abandoning
or divesting the venture, and its stock price declined substantially. Plaintiffs relied on statements from current
and former employees concerning the venture's performance, staffing, and internal metrics.

PROCEDURAL HISTORY

Plaintiffs filed a putative class action alleging that Walgreens and individual defendants made materially false or
misleading statements concerning the VillageMD healthcare venture. Plaintiffs filed a 54-page appendix
identifying challenged statements and reasons they were allegedly misleading. The court denied the motion to
strike, granted plaintiffs leave to amend, and granted in part and denied in part the motion to dismiss: claims
based on statements 47, 48, and 68 survived, while claims based on the remaining alleged statements were
dismissed. Defendants Wentworth and Mahajan were dismissed without prejudice.
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