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SUMMARY

The Iowa Supreme Court affirmed John David Green’s second-degree murder conviction. The court
held that Green had no right to counsel under article I, section 10 of the Iowa Constitution during a
voluntary, noncustodial police interview conducted before charges were filed, despite the prosecuting
attorney’s involvement. The court also upheld a jury instruction permitting an inference of malice
aforethought from the intentional use of a dangerous weapon.
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QUESTIONS PRESENTED

1. Whether article I, section 10 of the Iowa Constitution afforded Green a right to counsel during his
voluntary, noncustodial, prearrest police interview because the county attorney actively supervised the
interview.

2. Whether the district court properly instructed the jury that it could infer malice aforethought from
Green's intentional use of a dangerous weapon, even though Green did not bring the baseball bat to the
encounter and claimed self-defense.

HOLDINGS

1. The Iowa Constitution did not provide Green a right to counsel during his voluntary, noncustodial,
prearrest interview. The presence and assistance of a prosecuting attorney during an investigatory police
interview, standing alone, does not transform the investigation into a criminal prosecution or trigger the
right to counsel under article I, section 10.

2. The district court properly instructed the jury that it could, but was not required to, infer malice
aforethought from Green's use of a dangerous weapon. The instruction accurately stated Iowa law and
was supported by substantial evidence because Green intentionally held a baseball bat against Koster's
throat for up to two minutes, making death a foreseeable consequence.

KEY QUOTATIONS

“We hold there is no right to counsel based solely on the presence and the assistance of a prosecuting
attorney during an investigatory police interview.” (14)

“We hold the court properly instructed the jury that it could infer Green acted with malice aforethought from
his use of a dangerous weapon.” (18)

FACTUAL BACKGROUND

Mark Koster disappeared from Sac City in 2009, and his body was discovered two years later buried under
debris in the basement of his home. Investigators located John David Green, who had stayed with Koster, in
Florida. Green voluntarily accompanied Iowa law enforcement to a police station, was told he was not under
arrest and was free to leave, and participated in an unlocked-room interview without Miranda warnings; the Sac
County Attorney monitored the interview from another room and advised officers about questions. Green
confessed that he had pressed a baseball bat against Koster's throat until Koster died, although he claimed at trial
that he acted in self-defense.
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