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SUMMARY

The United States District Court for the District of New Jersey granted Gustavo Marques Bezerra’s
habeas petition challenging his detention without a bond hearing. The court held that 8 U.S.C. §
1225(b) did not apply to his circumstances and ordered the Government to provide a bond hearing
before an immigration judge under 8 U.S.C. § 1226(a) within seven days.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1225(b)(2) authorizes detention without a bond hearing of an alien who entered the
United States without inspection or admission but remained in the country for an extended period before
being arrested.



2. Whether Petitioner was entitled to a bond hearing under 8 U.S.C. § 1226(a).

HOLDINGS

1. Section 1225(b)(2) does not apply to an alien who entered and remained in the United States for an
extended period without inspection or apprehension before being taken into custody.

2. Because Petitioner was not subject to detention under § 1225(b), his detention arose under § 1226(a),
and he was entitled to a statutorily proper bond hearing before an immigration judge.

KEY QUOTATIONS

“the plain text of that statute does not apply to aliens who were taken into custody after entering and
remaining in the United States for an extended period without inspection or apprehension.”

“this Court finds that his detention instead arises under § 1226(a) and that he is entitled to a bond hearing in
accordance with the statute.”

FACTUAL BACKGROUND

Gustavo Marques Bezerra, a native and citizen of Brazil, entered the United States without inspection or
admission in October 2021. He was arrested and placed in immigration custody on October 13, 2025, and the
Government detained him without bond under its interpretation of 8 U.S.C. § 1225(b)(2), as expressed in Matter
of Hurtado. His removal proceedings were ongoing, and he had filed several applications for relief from
removal.

PROCEDURAL HISTORY

Petitioner filed a habeas petition challenging his detention under the Government's interpretation of 8 U.S.C. §
1225(b)(2). After the Court ordered an answer, the Government submitted a letter response and admitted that the
case was indistinguishable from Valerio v. Joyce. The court granted the petition and ordered a bond hearing
before an immigration judge within seven days.

DISPOSITION
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REMAND INSTRUCTIONS

The Government must provide Petitioner with a statutorily proper bond hearing under 8 U.S.C. § 1226(a) before
an immigration judge within seven days.
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