SUPREME COURT OF OHIO

Cuyahoga County Bar Association v. Rutherford

112 Ohio St. 3d 159, 2006-Ohio-6526 (Ohio 2006) - No. 2006-1590 - Decided December 27, 2006

SUMMARY

The Supreme Court of Ohio disciplined Guy D. Rutherford for neglecting three client matters, failing

to carry out agreed legal services, mishandling unearned client funds, and failing to deliver funds to

which clients were entitled. The court imposed a six-month suspension, stayed on conditions including

six months of probation, continued treatment for his mental disability, participation in an Ohio

Lawyers’ Assistance Program recovery contract, and practice monitoring.
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QUESTIONS PRESENTED

1. Whether Rutherford violated the specified disciplinary rules by neglecting entrusted legal matters,
failing to carry out contracts of employment, mishandling unearned client funds, and failing to deliver

client funds.

2. What sanction was appropriate for Rutherford's stipulated professional misconduct in light of the

aggravating and mitigating circumstances.

HOLDINGS

1. Rutherford violated DR 6-101(A)(3), DR 7-101(A)(2), DR 9-102(A)(2), and DR 9-102(B)(4) through
neglect of entrusted matters, failure to perform promised legal services, failure to deposit unearned fees
in an identifiable client account, and failure to deliver client funds to which clients were entitled.

2. A six-month suspension from the practice of law, stayed during a six-month probation subject to
treatment, an Ohio Lawyers' Assistance Program recovery contract, and practice monitoring, was an

appropriate sanction.

KEY QUOTATIONS

“Respondent violated his duties to carefully attend to his clients’ cases, perform work as promised, and

properly account to clients for his earnings and expenses.” ( 14)

“Respondent is therefore suspended from the practice of law in Ohio for six months; however, the suspension
is stayed on the conditions that he serve a six-month probation pursuant to Gov.Bar R. V(9), during which he
shall remain in treatment for his mental disability, including entering a recovery contract with OLAP, and
cooperate with procedures to monitor his practice and assure compliance with ethical and professional
standards.” (] 18)

FACTUAL BACKGROUND

Rutherford accepted fees from Edith Essex for a Chapter 13 bankruptcy but delayed filing, failed to deposit
unearned fees into his client trust account, and filed an incomplete petition that was dismissed. He accepted fees
from Agueda Ortiz for a divorce, falsely told her that he had filed the action, and then failed to pursue the case
after eventually filing the complaint. He also filed an incomplete bankruptcy petition for Veronica Mills and
failed to respond to a contempt show-cause matter, resulting in dismissal. Rutherford stipulated to the
misconduct, made full restitution to Essex and Ortiz, and presented mitigating evidence concerning depression,

treatment, cooperation, and the absence of a prior disciplinary record.

PROCEDURAL HISTORY

The Cuyahoga County Bar Association filed an amended disciplinary complaint against Guy D. Rutherford.
After a panel hearing involving comprehensive stipulations, the Board of Commissioners on Grievances and
Discipline adopted findings of fact and recommended a six-month suspension stayed on conditions. The

Supreme Court of Ohio accepted the findings and imposed the recommended sanction.
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