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SUMMARY

The California Supreme Court interpreted Penal Code section 664(a) regarding life imprisonment for

willful, deliberate, and premeditated attempted murder. The court held that the statute requires the

attempted murder itself to have been willful, deliberate, and premeditated, but does not require an

aider and abettor to have personally acted with those mental states, and affirmed the Court of Appeal's

judgment.
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Defendants petitioned the Supreme Court of California for review of a
Court of Appeal decision affirming their convictions and sentences, as
modified. The Supreme Court granted review on the interpretation of
Penal Code section 664(a) and the prejudice standard for an asserted

instructional error.

De novo review of the interpretation of Penal Code section 664(a) and

the legal sufficiency of jury instructions.

Published California Supreme Court opinion; binding precedent in

California.
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QUESTIONS PRESENTED

1. Whether Penal Code section 664(a) requires an attempted murderer who is guilty as an aider and abettor
personally to have acted willfully, deliberately, and with premeditation before the life-imprisonment

penalty may be imposed.

2. Whether the court needed to decide the applicable prejudice standard for a trial court's failure to instruct

the jury on personal willfulness, deliberation, and premeditation.

HOLDINGS

1. Section 664(a) requires only that the attempted murder was willful, deliberate, and premeditated; it does
not require the defendant, including an aider and abettor, personally to have acted willfully, deliberately,

and with premeditation.

2. The court did not decide the applicable prejudice standard because, under the correct interpretation of
section 664(a), the trial court did not err by failing to instruct the jury that an aider and abettor must

personally act willfully, deliberately, and with premeditation.

KEY QUOTATIONS

“section 664(a) properly must be interpreted to require only that the murder attempted was willful, deliberate,
and premeditated, but not to require that an attempted murderer personally acted with willfulness,

deliberation, and premeditation, even if he or she is guilty as an aider and abettor.” (31 Cal. 4th at 621-622)

“We therefore conclude that the trial court did not err by failing to instruct the jury to determine personal

willfulness, deliberation, and premeditation in the case of an aider and abettor.” (31 Cal. 4th at 628)

FACTUAL BACKGROUND

In 1995, rival Hmong gangs engaged in violent confrontations in Fresno. Lee and Xiong, teenage members or
associates of one gang, were charged with two murders and seven attempted murders arising from shootings at
two locations. The jury found them guilty of the murders and various attempted murders and found the

attempted murders willful, deliberate, and premeditated for purposes of section 664(a).

PROCEDURAL HISTORY

A jury convicted Lee and Xiong of murder and attempted murder and found the attempted murders willful,
deliberate, and premeditated under Penal Code section 664(a). The Court of Appeal modified Lee's conviction
for the attempted murder of Linda V. to assault with a deadly weapon and otherwise affirmed, holding that
section 664(a) required an aider and abettor personally to act willfully, deliberately, and with premeditation but
that the instructional error was harmless. The California Supreme Court rejected that statutory interpretation and
affirmed the Court of Appeal's judgment because the trial court did not err under the correct interpretation.

DISPOSITION
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