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SUMMARY

The Oregon Court of Appeals affirmed convictions for attempted delivery and possession of
methamphetamine. The court held that evidence of defendant's proximity to the drugs, excessive
sweating indicating recent drug use, drug-packaging materials, cash, and drug-related messages was
sufficient to establish constructive possession. The same evidence, including drugs divided into
separate packages and matching unused bags, was sufficient to establish a substantial step toward
delivery.
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PROCEDURAL POSTURE Defendant appealed from a judgment following a bench trial and
challenged the denial of his motions for judgment of acquittal on
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elements of the crimes beyond a reasonable doubt.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to establish that defendant constructively possessed the
methamphetamine found in the vehicle.

2. Whether the evidence was sufficient to establish that defendant's possession constituted a substantial
step toward delivery of methamphetamine.

HOLDINGS

1. The evidence, viewed in the light most favorable to the state, was legally sufficient for a factfinder to
infer beyond a reasonable doubt that defendant constructively possessed the methamphetamine found in
the vehicle.

2. The evidence was legally sufficient for a factfinder to conclude that defendant intentionally took a
substantial step toward delivery of methamphetamine.

KEY QUOTATIONS

“We review whether the evidence is sufficient for a conviction “by examining the evidence in the light most
favorable to the state to determine whether a rational trier of fact, accepting reasonable inferences and
reasonable credibility choices, could have found the essential elements of the crime beyond a reasonable
doubt.”” (718)

“Mere proximity to a controlled substance is not a sufficient basis from which to draw an inference of
constructive possession.” (719)

“Rather, a substantial step toward delivery of a controlled substance “occurs when a person’s conduct (1)
advances the criminal purpose charged and (2) provides verification of the existence of that purpose.”” (723)

“That is legally sufficient evidence for a factfinder to conclude that defendant took a substantial step toward
the delivery of methamphetamine.” (724)

FACTUAL BACKGROUND

After a traffic stop, defendant consented to a search of the vehicle he was driving and a search of his phone.
Officers found 13.7 grams of methamphetamine, another 7.84 grams of untested drug-like substance, the
substances divided among multiple bags or bindles, matching unused bags, and $909 in cash. Defendant
appeared extremely sweaty, admitted he was a drug user, and his phone contained photographs of drugs and cash
and text messages concerning acquiring drugs for others. The trial court found him guilty of possession and
attempted delivery of methamphetamine after a bench trial.

PROCEDURAL HISTORY

The Multnomah County Circuit Court granted defendant's motions for judgment of acquittal on several weapon-
related counts and found him not guilty of heroin-related counts. After a bench trial, the court found him guilty



of attempted delivery of methamphetamine and possession of methamphetamine, merged the possession verdict
into the attempted-delivery verdict, and denied defendant's motions for judgment of acquittal on those counts.
Defendant appealed, and the Oregon Court of Appeals affirmed.

DISPOSITION

affirmed
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