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SUMMARY

The United States District Court for the Eastern District of North Carolina granted defendant
Whitcomb Selinsky, PC’s motion to dismiss for lack of personal jurisdiction in a trademark
infringement action involving the marks “Beer Law Center” and “Beer Law HQ.” The court held that
defendant’s representation of North Carolina clients, accessible website, attendance at an out-of-state
conference, and limited prelitigation email communications did not establish purposeful availment or a
sufficient connection between defendant and North Carolina.
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PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(2) to
dismiss the trademark-infringement complaint for lack of personal
jurisdiction. The court decided the motion on the papers and granted it.

STANDARD OF REVIEW On a paper-based Rule 12(b)(2) challenge, the plaintiff must make a
prima facie showing that personal jurisdiction exists, and the court
construes facts and inferences in the plaintiff's favor. The court may
consider affidavits attached to the motion.

PRECEDENTIAL VALUE unpublished

TOPICS

personal jurisdiction motions to dismiss trademark infringement trademark law civil procedure

PRACTICE AREAS



civil procedure personal jurisdiction trademark infringement intellectual property commercial litigation

QUESTIONS PRESENTED

1. Whether the defendant's contacts with North Carolina established general personal jurisdiction.

2. Whether the defendant purposefully availed itself of the privilege of conducting activities in North
Carolina sufficient to support specific personal jurisdiction over the Lanham Act trademark-infringement
claims.

3. Whether the defendant's website, representation of North Carolina clients, attendance at a Virginia
conference, and prelitigation email communications established minimum contacts with North Carolina.

HOLDINGS

1. Defendant's representation of a handful of North Carolina clients, together with its other identified
contacts, did not establish general personal jurisdiction because defendant was not essentially at home in
North Carolina.

2. Plaintiff failed to make a prima facie showing that defendant purposefully availed itself of the privilege
of conducting activities in North Carolina, so specific personal jurisdiction was lacking.

3. The defendant's three representations of North Carolina clients could not support specific personal
jurisdiction because plaintiff presented no evidence that those representations formed the basis of its
trademark claims.

4. Because defendant demonstrated that the court lacked personal jurisdiction, the complaint had to be
dismissed under Rule 12(b)(2).

KEY QUOTATIONS

“When personal jurisdiction has been challenged on the papers alone, the plaintiff must make a prima facie
case showing that personal jurisdiction exists, and a court construes all facts and inferences in favor of
finding jurisdiction.”

“A “generally accessible, semi-interactive Internet website” is not a sufficient basis on which to find that
defendants have directed activity into North Carolina.”

“Plaintiff has failed to make a prima facie showing that defendant purposefully availed itself of the privilege
of conducting activities in North Carolina.”

“The complaint must therefore be dismissed.”

FACTUAL BACKGROUND

The parties are law firms that provide legal services to businesses in the alcoholic-beverage industry. Plaintiff
claimed trademark infringement based on defendant's use of the name and logo "Beer Law HQ" in relation to
plaintiff's registered mark "Beer Law Center." Defendant is a Colorado law firm with no offices, employees,
agents, property, or physical presence in North Carolina; its North Carolina contacts consisted of representing a
handful of North Carolina clients, communicating with plaintiff by email before suit, and maintaining a website



accessible in North Carolina. The alleged logo confusion arose at a conference in Virginia, and the North
Carolina client representations were unrelated to plaintiff's trademark claims.

PROCEDURAL HISTORY

Matheson & Associates, PLLC sued Whitcomb Selinsky, PC for trademark infringement under the Lanham Act.
Defendant challenged personal jurisdiction, and the parties submitted briefing on the motion to dismiss. The
district court concluded that plaintiff failed to make a prima facie showing of personal jurisdiction and dismissed
the complaint.
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