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SUMMARY

The Supreme Court of Arkansas considered a petition for a writ of prohibition concerning a class

action alleging fraud, unjust enrichment, and civil conspiracy arising from natural-gas pricing. The

court held that the Arkansas Public Service Commission had sole and exclusive jurisdiction over

claims relating to Arkansas customers because the alleged damages required evaluating regulated

rates, while declining to determine the jurisdiction of Texas regulators over Texas customers. The writ

was granted in part and denied in part.
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Petition for a writ of prohibition challenging the circuit court's denial
of a motion to dismiss a putative class action for lack of subject-matter

jurisdiction.

A writ of prohibition is an extraordinary remedy appropriate only
when the lower court is wholly without jurisdiction, no other adequate
remedy exists, and the jurisdictional issue is legal rather than factual.
Review is confined to the pleadings, and prohibition is not available

merely to correct an erroneous exercise of jurisdiction.
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QUESTIONS PRESENTED

1. Whether the Arkansas Public Service Commission had sole and exclusive jurisdiction over the claims of

Arkansas customers challenging allegedly excessive natural-gas charges.

2. Whether the Arkansas Public Service Commission had jurisdiction over claims involving unregulated
affiliates and suppliers whose conduct allegedly affected rates charged by a regulated utility.

3. Whether a writ of prohibition could issue after the circuit court denied a motion to dismiss for lack of

subject-matter jurisdiction.

4. Whether the court should determine the Texas Railroad Commission's jurisdiction over Texas customers
under Texas law.

HOLDINGS

1. The Arkansas Public Service Commission has sole and exclusive jurisdiction over the plaintiffs' claims
insofar as they concern Arkansas customers because the claims challenge rates and seek damages

measurable only by comparing the rates charged with the rates that allegedly should have been charged.

2. The APSC may investigate the conduct of unregulated affiliates of public utilities when that conduct
affects rates charged by the regulated utility, and it may provide refunds, billing credits, or other

appropriate prospective relief to Arkansas customers.

3. The court declined to adjudicate the jurisdiction of the Texas Railroad Commission over Texas

customers under Texas law and denied the writ as to potential Texas class members.

4. A writ of prohibition may issue following a circuit court's denial of a motion to dismiss for lack of

subject-matter jurisdiction when the lower court is wholly without jurisdiction.

KEY QUOTATIONS

“The commission's jurisdiction to adjudicate public rights does not and cannot, however, extend to disputes in
which the right asserted is a private right found in the common law of contracts, torts, or property.” (at 342)

“In essence, the plaintiffs are complaining that they are being charged too much for natural gas, and their
actual damages can only be measured by comparing the rates they have been charged and the rates they
should have been charged absent the alleged fraudulent conduct.” (at 345)



“The respondents attempt to disguise their claims by labeling them as common law tort claims, but this court

must look beneath the labels and inquire into the true nature of the complaint.” (at 345)

FACTUAL BACKGROUND

The plaintiffs alleged that Centerpoint and related entities purchased natural gas for regulated and unregulated
affiliates through the same gas-supply personnel. They claimed suppliers sold gas to regulated utilities at above-
market prices, which were passed through to Arkansas and other customers under purchased-gas-adjustment
clauses, while selling gas to unregulated affiliates at below-market prices. The putative class sought damages

and other relief for fraud, unjust enrichment, and civil conspiracy.
PROCEDURAL HISTORY

Consumers filed a putative class action in Miller County Circuit Court alleging fraud, unjust enrichment, and
civil conspiracy arising from allegedly excessive natural-gas costs passed through a purchased-gas-adjustment
clause. After the defendants moved to dismiss for lack of subject-matter jurisdiction, the circuit court denied the
motion and held that the Arkansas Public Service Commission lacked authority over the asserted common-law
claims, claims involving out-of-state class members, and claims involving unregulated defendants. The Supreme

Court of Arkansas granted prohibition in part as to Arkansas customers and denied it as to Texas customers and
the Texas Railroad Commission.

DISPOSITION
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REMAND INSTRUCTIONS

The circuit court is prohibited from exercising jurisdiction over the claims as they relate to Arkansas customers.

The writ is denied as to potential Texas class members and the Texas Railroad Commission.
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