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SUMMARY

Gwendolyn Briscoe sued the District of Columbia for negligence after tripping on a small defect in a
curbstone. The District Court granted summary judgment, and the District of Columbia Court of
Appeals affirmed, holding that the alleged defect was de minimis and that Briscoe failed to establish
constructive notice. The court also rejected her challenge to the denial of further discovery.
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QUESTIONS PRESENTED



1. Whether the alleged curbstone defect was so minor or de minimis that the District was entitled to
judgment as a matter of law on the negligence claim.

2. Whether Briscoe presented a genuine issue of material fact concerning the District's constructive notice
of the alleged defect.

3. Whether the trial court erred or abused its discretion by refusing to permit further discovery before
granting summary judgment.

HOLDINGS

1. A municipality is entitled to judgment as a matter of law when the alleged sidewalk or curbstone defect
is de minimis or otherwise insignificant, even if the municipality had notice of it. The defect shown in
this case was legally de minimis, so Briscoe could not prevail on her negligence claim.

2. Briscoe failed to establish a genuine issue of material fact that the District had constructive notice of the
inconspicuous and insignificant curbstone defect.

3. The trial court did not err in granting summary judgment without permitting further discovery because
Briscoe did not file an affidavit identifying facts essential to oppose summary judgment or explaining
how additional discovery would produce them.

KEY QUOTATIONS

“A municipality cannot be expected to maintain the surface of its sidewalks free from all inequalities and from
every possible obstruction to travel.” (62 A.3d at 1278)

“After reviewing the record in this case, we conclude as a matter of law that any defect in the curbstone was
de minimis, and that appellant therefore cannot prevail on her negligence claim against the District.” (62
A.3d at 1279)

“We agree with the District and conclude that the “peculiar circumstances” of this case reveal no genuine
issue of material fact as to whether the District had constructive notice of such an inconspicuous and
insignificant defect.” (62 A.3d at 1280)

FACTUAL BACKGROUND

Gwendolyn Briscoe fell while crossing the street near her home and attributed her injuries to a small indentation
or missing piece along the upper edge of a curbstone. She alleged that the deterioration had existed for years and
that District employees had opportunities to observe it, but conceded that the District had no actual notice.
Photographs showed a defect approximately two to three inches long and about one inch deep, located
inconspicuously on the edge of a curb in the middle of a usually heavily parked block.

PROCEDURAL HISTORY

Briscoe sued the District of Columbia for personal injuries, alleging that the District negligently failed to repair a
deteriorated curbstone. The Superior Court granted the District's motion for summary judgment, finding no
genuine issue of material fact concerning actual or constructive notice and ruling that the defect was too



insignificant to require repair. The Court of Appeals affirmed, also rejecting Briscoe's challenge to the refusal to
permit further discovery.
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