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SUMMARY

The Nevada Supreme Court held that equitable estoppel and waiver principles may apply in
administrative workers' compensation proceedings. The court reversed and remanded because the
appeals officer had not made adequate factual findings regarding the claimant's cervical condition and
whether it was industrial. The court also directed that any permanent partial disability award on
remand comply with the statutory rating-physician selection requirements.

CASE DETAILS

COURT Supreme Court of Nevada

WRITING FOR THE COURT Per Curiam; Hardesty; Parraguirre; Douglas

JURISDICTION Nevada

DECIDED July 3, 2008

DOCKET No. 48021

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Dickinson appealed the district court's denial of her petition for
judicial review of an appeals officer's workers' compensation decision
limiting her permanent partial disability award to her right shoulder
and excluding her cervical spine condition.

STANDARD OF REVIEW The court reviews an appeals officer's decision for clear error or abuse
of discretion, independently reviews purely legal determinations, and
defers to fact-based legal conclusions supported by substantial
evidence. Substantial evidence is evidence that a reasonable person
could accept as adequately supporting a conclusion; the court does not
substitute its judgment for the appeals officer's credibility or weight-
of-the-evidence determinations.
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QUESTIONS PRESENTED

1. Whether equitable estoppel or waiver may apply in an administrative workers' compensation proceeding
when an administrator's conduct allegedly conflicts with written determinations excluding a condition
from the claim.

2. Whether the appeals officer was required to make explicit factual findings and legal conclusions
explaining the determination that Dickinson's cervical condition was not industrial and therefore was not
compensable.

3. Whether any permanent partial disability award on remand must comply with the statutory rating-
physician selection process under NRS 616C.490(2).

HOLDINGS

1. Equitable estoppel and implied waiver principles may be applied in workers' compensation proceedings,
and because their application generally requires factual determinations, the appeals officer must consider
those doctrines in the first instance.

2. An appeals officer must support a contested-case determination with explicit factual findings and
separately stated conclusions of law; the failure to do so prevented meaningful judicial review of the
determination that Dickinson's cervical condition was not industrial.

3. Any permanent partial disability award on remand must comply with the rating-physician selection
requirements of NRS 616C.490(2); the appeals officer may not rely on an apparently unauthorized rating
physician without a basis in the record for departing from the statutory process.

KEY QUOTATIONS

“We conclude that equitable estoppel and waiver principles may be applied in workers' compensation
proceedings, and therefore, since those principles generally require a factual determination, the appeals
officer has authority to and must consider them in the first instance.” (879)

“As set forth in Nevada's Administrative Procedure Act at NRS 233B.125, the appeals officer's final decision
must include findings of fact and conclusions of law, separately stated.” (884)

“Any PPD award on remand should accord with NRS 616C.490(2)'s requirements.” (885)

FACTUAL BACKGROUND

Dickinson had a preexisting nonindustrial cervical condition when she sustained an industrial right upper-
extremity injury in August 1998. Although her employer initially accepted only the right arm and shoulder, the



employer's administrator paid for or authorized treatment involving her cervical condition and scheduled
permanent partial disability evaluations that included the cervical spine. Medical opinions differed concerning
whether the industrial injury caused or substantially contributed to the cervical condition, and the appeals officer
ultimately awarded benefits only for the right shoulder after finding that Dickinson had not timely challenged
exclusion of the cervical condition and had not proved its industrial character.

PROCEDURAL HISTORY

Dickinson sustained an industrial injury to her right upper extremity and later sought inclusion of her cervical
spine condition in the workers' compensation claim. The appeals officer denied permanent partial disability
benefits for the cervical condition, relying on Dickinson's failure to administratively challenge its exclusion and
alternatively finding that she had not shown the condition was industrial. The district court denied judicial
review, and the Nevada Supreme Court reversed and remanded for further proceedings before the appeals
officer.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must remand the matter to the appeals officer. The appeals officer must determine in the first
instance whether equitable estoppel or waiver bars American Medical Response from asserting that Dickinson's
failure to appeal precludes relief or from denying the industrial nature of the cervical condition; make explicit
factual findings and legal conclusions under NRS 233B.125 concerning whether the cervical condition is
industrial; and comply with the rating-physician selection requirements of NRS 616C.490(2) in any PPD award.
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