UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

Blumberg v. Gates

154 F. App'x 573 (9th Cir. 2005) - Decided November 2, 2005

SUMMARY

The Ninth Circuit affirmed summary judgment for the defendants on Paul Blumberg’s 42 U.S.C. §

1983 false-arrest claim, holding that he failed to identify evidence creating a genuine issue of material

fact. The court also affirmed dismissal of his RICO claims because he conceded that the factual

allegations underlying those claims were false.
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment on Blumberg's § 1983 false-arrest claim.



2. Whether the district court properly dismissed Blumberg's RICO claims for lack of standing.

3. Whether the dismissal of the RICO claims could be affirmed on the alternative ground that Blumberg

conceded the falsity of the allegations underlying those claims.

HOLDINGS

1. Summary judgment was proper because defendants met their initial burden of showing that no genuine
issue of material fact existed, and Blumberg failed to come forward with specific material facts requiring
a trial.

2. The dismissal of Blumberg's RICO claims was affirmed because he conceded that the factual allegations

on which those claims were based were false.

KEY QUOTATIONS

“Because there is simply no evidence in the record to support Appellant's novel new spin on his section 1983

claim, Appellant failed to raise any genuine issue of material fact.” (154 F. App'x at 575)

FACTUAL BACKGROUND

Defendants supported their motion for summary judgment with declarations from two investigating sheriff's
deputies stating that the Los Angeles Police Department was not involved in the investigation, along with
evidence purportedly supporting probable cause. Blumberg offered a new theory of his § 1983 false-arrest claim
but identified no record evidence creating a genuine issue of material fact. He also alleged that lost wages during
incarceration constituted a compensable RICO injury, but conceded that the factual allegations underlying his

RICO claims were false.

PROCEDURAL HISTORY

The district court granted defendants summary judgment on Blumberg's § 1983 false-arrest claim and dismissed

his RICO claims for lack of standing. Blumberg appealed, and the Ninth Circuit affirmed.
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