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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the termination of a mother's parental rights
to three children. The court held that the circuit court did not abuse its discretion by denying a
continuance and that the mother failed to comply with the terms of her post-adjudicatory improvement
period. The court also rejected her claims that the DHHR failed to make reasonable reunification

efforts and that termination was improper.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying the mother's motion to continue the final

dispositional hearing so that she could appear.

2. Whether the DHHR failed to make reasonable reunification efforts by failing to file a family case plan

after the mother was granted an improvement period.

3. Whether the circuit court erred by terminating the mother's parental rights after finding that the
conditions of abuse and neglect could not be substantially corrected in the near future.

HOLDINGS

1. The circuit court did not abuse its discretion in denying the mother's motion to continue the final
dispositional hearing because she had adequate notice and ample time to arrange transportation, had a
history of missing hearings and appointments, and notified counsel of the transportation issue only ten

minutes before the hearing.

2. Although the DHHR was required to prepare a family case plan after the mother was granted an
improvement period, the mother's failure to participate in developing the plan and to complete the

required improvement-period conditions did not establish reversible error.

3. The circuit court properly terminated the mother's parental rights because she failed to complete the
terms of her improvement period, there was no reasonable likelihood that the conditions of abuse and
neglect could be substantially corrected in the near future, and termination was necessary for the

children's welfare.

KEY QUOTATIONS

“Considering that petitioner had ample notice of the final dispositional hearing and resources available to
her for transportation via the DHHR but did not alert counsel until ten minutes before the hearing began, we

do not find that the circuit court abused its discretion in denying petitioner’s motion for a continuance.” (2)

“Upon reviewing the record, the Court finds no error in the circuit court’s termination of petitioner’s parental
rights.” (3)

FACTUAL BACKGROUND

The DHHR alleged that ten-year-old S.R. nearly overdosed on methamphetamine and amphetamine while in the
mother's care and that the children were exposed to substance abuse, unsafe and filthy living conditions, and
extreme hygienic and medical neglect. The mother stipulated to the allegations and received an improvement
period requiring, among other things, supervised visitation, random drug screening, a psychological evaluation,
and participation in multidisciplinary treatment-team meetings. She repeatedly failed to attend required
screenings, evaluations, hearings, meetings, and visits, did not maintain contact with the DHHR, and did not
obtain stable housing. The circuit court found no reasonable likelihood that the conditions of abuse and neglect

could be substantially corrected in the near future and terminated her parental rights.

PROCEDURAL HISTORY



The DHHR filed an abuse and neglect petition after one child nearly overdosed on controlled substances while
in the mother's care and alleged additional substance-abuse, supervision, housing, and hygiene-related neglect.
The mother stipulated to the allegations, was adjudicated an abusing parent, and received a post-adjudicatory
improvement period. After she repeatedly failed to attend required drug screens, evaluations, hearings, meetings,
and visits, the circuit court denied her request to continue the final dispositional hearing and terminated her
parental rights. The Supreme Court of Appeals of West Virginia affirmed.
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