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SUMMARY

The Sixth Circuit affirmed the denial of a suppression motion, holding that an officer had reasonable

suspicion to conduct a Terry stop and frisk based on an identifiable 911 caller's report of a disorder

with a weapon, even though the suspect's clothing and vehicle color slightly differed from the

description. The court found that the defendant waived his challenge to the initial stop in his

conditional plea agreement, and that the officer's offhand remark about the caller's mental issues did

not undermine the tip's reliability. The officer's observation of the defendant's nervous, defensive

behavior and the scene matching the dispatch further justified the pat-down for weapons.
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QUESTIONS PRESENTED
1. Whether Moberly waived his challenge to the initial investigatory stop.

2. Whether Officer Bedtelyon had reasonable suspicion to believe that Moberly was armed and dangerous

justifying a Terry frisk.

HOLDINGS

1. The court held that Moberly waived his argument because his plea agreement reserved only the right to
appeal the district court's determination regarding reasonable suspicion for the frisk, and he admitted

facts that made the stop lawful.

2. The court held that the officer had reasonable suspicion based on the totality of the circumstances: the
911 caller's report, the scene corroboration, Moberly's nervous behavior, and his admission of having a

gun.

KEY QUOTATIONS

“Moberly first challenges the investigatory stop, arquing that Officer Bedtelyon had no reason to believe that
he was engaged in criminal activity. The government responds that Moberly waived this argument in his plea
agreement and can only challenge the subsequent frisk. We review de novo whether Moberly waived this
argument. Moberly's appellate waiver reserved only his 'right to appeal the District Court's denial of his
pretrial motion to suppress as stated in paragraph 1."' That first paragraph, in turn, reserved only 'the right to
appeal the District Court's determination in denying his motion to suppress that on April 11, 2019, Officer
Bedtelyon had reasonable and articulable suspicion to be [sic] believe he was armed and dangerous

justifying a Terry pat-down frisk."” (at 4)

“The touchstone of the Fourth Amendment is reasonableness, not perfection. Heien v. North Carolina, 574
U.S. 54, 60-61 (2014).” (at 5)

FACTUAL BACKGROUND

On April 11, 2019, a woman called 911 to report a 'disorder with a weapon' at her apartment complex. She
identified herself and described the suspect as a black male with dreadlocks, a brown jacket, and a silver
Oldsmobile. She reported that the suspect had a gun. Officer Ryan Bedtelyon responded and found a person
matching the description, though the jacket and car color were slightly different. The officer engaged Moberly,
who initially appeared nervous and agitated. When asked about weapons, Moberly initially denied having any
but later admitted to having a gun in his left coat pocket. The officer recovered the firearm, which was stolen,

and later discovered Moberly was a convicted felon. During arrest, drugs were found.

PROCEDURAL HISTORY

Moberly pled guilty to three firearm and drug-possession offenses, reserving the right to appeal the district
court's denial of his suppression motion. The district court held an evidentiary hearing and denied the motion.

Moberly entered a conditional guilty plea and was sentenced to 128 months' imprisonment.
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