
SUPREME COURT OF CONNECTICUT

State of Connecticut v. David D. Roberts
State of Connecticut v. David D. Roberts · No. SC 21061 · Decided April 28, 2026

SUMMARY

The Connecticut Supreme Court affirmed the defendant's convictions and the denial of his motion to
withdraw guilty pleas. The court held that the plea canvass was constitutionally adequate under
Boykin v. Alabama because, considering the totality of the circumstances, the record affirmatively
demonstrated that the pleas were knowing and voluntary, although the canvass was close to
constitutionally inadequate and contrary to best practices.
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QUESTIONS PRESENTED

1. Whether the trial court’s plea canvass was constitutionally adequate under Boykin v. Alabama even
though the court did not specifically enumerate and obtain separate waivers of the rights against self-
incrimination, to a jury trial, and to confront one’s accusers.

2. Whether the defendant was entitled to withdraw his guilty pleas because the record did not affirmatively
disclose that the pleas were knowing and voluntary.

HOLDINGS

1. Boykin does not require a trial court to expressly enumerate each of the three rights identified in Boykin
or obtain a separate on-the-record waiver of each right. It requires an affirmative record showing that the
defendant entered the guilty plea knowingly and voluntarily.

2. The plea canvass was constitutionally adequate under the totality of the circumstances, although it
presented a very close question and fell at the outermost boundary of what Boykin permits.

3. As the best practice for ensuring a defendant’s understanding of the consequences of a guilty plea, trial
courts should personally inquire into all five rights enumerated in Practice Book § 39-19 (5), including
the rights to a jury trial, confrontation, and against self-incrimination.

KEY QUOTATIONS

“Boykin requires only that the record affirmatively disclose that a defendant has entered his plea knowingly
and voluntarily for the plea to be constitutionally valid, and there is no requirement that a plea canvass
include enumeration of each of the three constitutional rights identified in Boykin.” (Opinion discussion
applying Boykin)

“Because Practice Book § 39-19 (5) was adopted in order to ensure a defendant’s understanding of the
consequences of his guilty plea, trial courts should expressly inquire as to all five rights enumerated in § 39-
19 (5), which includes all three Boykin rights.” (357)

FACTUAL BACKGROUND

In 2020, David D. Roberts went to a neighbor’s house carrying a shotgun, cocked and aimed it at Airbnb renters,
used racial slurs, and ordered them to leave. He later left threatening voicemails for the property owner
concerning additional renters of color. Roberts pleaded guilty pursuant to an agreement under which the state
agreed to a six-year sentence, execution suspended after one year, followed by three years of probation, while
retaining the ability to seek a shorter term of incarceration.

PROCEDURAL HISTORY

The defendant pleaded guilty under the Alford doctrine to reckless endangerment in the second degree and
threatening in the first degree and entered a straight guilty plea to intimidation based on bigotry or bias in the
third degree. The Superior Court denied his motion to withdraw the pleas and rendered judgment in accordance



with them. The Appellate Court affirmed, and the Connecticut Supreme Court granted certification and affirmed
the Appellate Court.

DISPOSITION

affirmed
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OPINION

State v. Roberts
PER CURIAM.
************************************************ The “officially released” date that
appears near the beginning of an opinion is the date the opinion will be published in the
Connecticut Law Journal or the date it is released as a slip opinion. The operative date for the
beginning of all time periods for the filing of postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion. All opinions are subject to modification and
technical correction prior to official publication in the Connecti- cut Law Journal and subsequently
in the Connecticut Reports or Connecticut Appellate Reports. In the event of discrepancies
between the advance release version of an opinion and the version appearing in the Connecticut
Law Journal and subsequently in the Connecticut Reports or Connecticut Appellate Reports, the
latest version is to be considered authoritative. The syllabus and procedural history accompanying
an opinion that appear in the Connecticut Law Journal and subsequently in the Connecticut
Reports or Connecticut Appellate Reports are copyrighted by the Secretary of the State, State of
Connecticut, and may not be reproduced or distributed without the express written permission of
the Commission on Official Legal Publications, Judicial Branch, State of Connecticut.
************************************************ State v. Roberts
STATE OF CONNECTICUT v. DAVID D. ROBERTS
(SC 21061) Mullins, C. J., and McDonald, D’Auria, Ecker, Alexander, Dannehy and Bright, Js.
Syllabus The defendant appealed, on the granting of certification, from the judg- ment of the
Appellate Court, which had affirmed his conviction, on pleas of guilty, of reckless endangerment
in the second degree, threatening in the first degree, and intimidation based on bigotry or bias in
the third degree. The defendant claimed that the Appellate Court had improperly upheld the trial
court’s denial of his motion to withdraw his pleas because, during the plea canvass, the trial court
did not specifically ask him whether he was knowingly and voluntarily waiving his constitutional
rights to a jury trial, to confront his accusers, and against self-incrimination, which he claimed was
required by Boykin v. Alabama (395 U.S. 238). Held: The Appellate Court properly upheld the
trial court’s denial of the defen- dant’s motion to withdraw his pleas, as the plea canvass of the
defendant in this case was constitutionally adequate, even though it presented a very close
question and was contrary to best practices. Boykin requires only that the record affirmatively
disclose that a defendant has entered his plea knowingly and voluntarily for the plea to be
constitution- ally valid, and there is no requirement that a plea canvass include enumeration of
each of the three constitutional rights identified in Boykin. Moreover, in order to determine
whether a defendant’s guilty plea was knowing and voluntary, a reviewing court must consider the
totality of the circumstances surrounding the plea canvass, and, under the totality of the



circumstances of the present case, the plea canvass of the defendant was constitutionally adequate.
Specifically, during the plea canvass, the defendant confirmed that counsel had explained to him
the rights that he was waiving by pleading guilty, that he had been afforded enough time to speak
with counsel about his decision to plead guilty, and that he was satisfied with counsel’s
representation, all of which were sufficient to demonstrate the defendant’s understanding of the
consequences of his guilty pleas and the waiver of his constitutional rights, thus rendering his
pleas knowing and voluntary. Moreover, defense counsel was present during the canvass and
stated that he was not aware of any reason that the trial court should not accept the guilty pleas,
and the trial court mentioned the defendant’s voluntary waiver of his right to a trial, alluded to the
defendant’s right against self-incrimination, and presented the defendant with the option to either
enter pleas or to proceed to trial in an exchange that indicated that the defendant was aware of his
right to a trial and affirmatively chose to continue in his decision to plead guilty. State v. Roberts
Nevertheless, the plea canvass in the present case lay at the outermost bound- ary of what Boykin
permits, and the best practice to ensure a defendant’s understanding of the consequences of his
guilty plea is for the trial court to address the defendant personally and, pursuant to the rule of
practice (§ 39-19 (5)) governing the acceptance of pleas and advice to the defendant, to inquire
into the defendant’s understanding of the rights enumerated in Practice Book § 39-19 (5),
including the rights to a jury trial, confrontation, and against self-incrimination. (Two justices
concurring separately in one opinion) Argued December 3, 2025—officially released April 28,
2026 Procedural History Substitute information charging the defendant with the crimes of reckless
endangerment in the second degree, threatening in the first degree, and intimidation based on
bigotry or bias in the third degree, brought to the Superior Court in the judicial district of New
Britain, geographical area number fifteen, where the defendant was presented to the court, Keegan,
J., on pleas of guilty; thereafter, the court, Keegan, J., denied the defendant’s motion to withdraw
his pleas and rendered judgment of guilty in accordance with the pleas, from which the defen- dant
appealed to the Appellate Court, Alvord, Suarez and Westbrook, Js., which affirmed the trial
court’s judgment, and the defendant, on the granting of certi- fication, appealed to this court.
Affirmed. Adele V. Patterson, with whom, on the brief, was Michael W. Brown, for the appellant
(defendant). Rocco A. Chiarenza, senior assistant state’s attorney, with whom, on the brief, were
Christian M. Watson, state’s attorney, and Alison Kubas and Danielle Koch, assistant state’s
attorneys, for the appellee (state). Opinion DANNEHY, J. The sole issue in this certified appeal is
whether under Boykin v. Alabama, 395 U.S. 238, 89 S. Ct. 1709, 23 L. Ed. 2d 274 (1969), the trial
court conducted a constitutionally adequate canvass of the defendant, David D. Roberts, when
accepting his guilty State v. Roberts pleas. The defendant claims that the Appellate Court
incorrectly upheld the trial court’s denial of his motion to withdraw his pleas because, during its
canvass, the court did not specifically ask him whether he was knowingly and voluntarily waiving
three federal constitutional rights: the privilege against self-incrimination, the right to a jury trial,
and the right to confront one’s accusers. We affirm the Appellate Court’s judgment. The following



facts, as detailed by the prosecutor in setting forth the factual basis underlying the pleas, and
procedural history are relevant to our resolution of this appeal. In 2020, the defendant went to his
neighbor’s house with a shotgun to confront a group of individ- uals who had rented that house
through Airbnb. The defendant cocked and aimed his shotgun at the renters, referred to them using
racial slurs, and told them to “get the F out of here . . . .” The defendant then called his neighbor,
who owned the house, and left voicemails, stating in summary, “that he was going to bring the N-
words and Puerto Ricans down, and that the owner of the residence was f-ed, and that the war was
on if he found out that there would be more people of color rent- ing at that residence.” The
defendant was arrested and charged in two sepa- rate cases. In the first case involving the renters,
the state originally charged the defendant with reckless endanger- ment in the second degree in
violation of General Statutes § 53a-64, threatening in the second degree in violation of General
Statutes § 53a-62, and breach of the peace in the second degree in violation of General Statutes §
53a-181. In the second case involving his neighbor, the state charged the defendant with
intimidation based on bigotry or bias in the third degree in violation of General Statutes (Rev. to
2019) § 53a-181l, and harassment in the second degree in violation of General Statutes (Rev. to
2019) § 53a-183. On January 14, 2022, the defendant appeared with counsel before the court to
plead guilty to certain charges in both cases under an agreement with the state. The State v.
Roberts defendant pleaded guilty under the Alford1 doctrine to reckless endangerment in the
second degree and threat- ening in the first degree in violation of General Statutes § 53a-61aa, and
he entered a straight guilty plea to intimi- dation based on bigotry or bias in the third degree. The
defendant pleaded guilty to all three charges in connec- tion with the first case, and the state nolled
the charges in the second case. In exchange for the defendant’s pleas, the state agreed to a sentence
of six years of incarceration, execution suspended after one year, and three years of probation, and
the defendant retained the right to argue for a term of incarceration as short as six months. The
following discussion occurred during the plea canvass: “The Court: Okay. So, what they’re going
to do is, they’re going to change that guilty plea on the intimida- tion in the third degree to the
original file, everything that happened with the renters. So, with that factual understanding, what is
your plea, guilty or not guilty? “The Defendant: Guilty. “The Court: All right, I’m going to ask
you questions now about the plea. Any question you don’t understand, or [if] you need to speak to
your attorney, please let me know. . . . “All right, sir. Have you had enough time to speak with
your lawyer about your case and your decision to plead guilty to the intimidation charge, and
guilty under the Alford doctrine to the charges of reckless endangerment and threatening in the
first degree? “The Defendant: Guilty. “The Court: Do you understand? “The Defendant: Yes. “The
Court: My question is do you understand? Have you had enough time? “The Defendant: Yes. 1
North Carolina v. Alford, 400 U.S. 25, 91 S. Ct. 160, 27 L. Ed. 2d 162 (1970). State v. Roberts
“The Court: All right. And did you review with your attorney all the facts that led to your arrest on
all three of those charges? “The Defendant: Yes. “The Court: And you understand the day we’re
talking about, that these charges led to, right? “The Defendant: Yes. “The Court: All right. Now,



did your attorney go through with you the elements of each crime, what the state has to prove in
order for someone to be found guilty of that crime? “The Defendant: Yes. “The Court: And do you
understand how the facts recited by the prosecutor support, they meet the legal burden for each of
those crimes? “The Defendant: Yes. “The Court: With respect to the intimidation, you do admit
your guilt upon that charge, correct? “The Defendant: Yes. “The Court: And with respect to the
other two charges, you don’t agree with all the factual bas[es], but you do not want to take this to
trial. You do understand that the state has sufficient evidence to prosecute you, and, therefore, you
want to enter into a plea agreement, is that fair to say? “The Defendant: Yes. “The Court: Is that
the reason you’re entering your plea under the Alford doctrine? “The Defendant: Yes. “The Court:
Thank you. Did your attorney explain to you all the constitutional rights that you give up today
because of your plea? State v. Roberts “The Defendant: Yes. “The Court: All right, and did anyone
force you in any way to cause you to enter your pleas today? “The Defendant: No. “The Court:
Are you doing so voluntarily? “The Defendant: Yes. “The Court: And did you take anything today
that interferes with your ability to understand what you’re doing in court? “The Defendant: No.
“The Court: Are you satisfied with your lawyer’s rep- resentation of you? “The Defendant: Yes.
*** “The Court: All right. All right, once I accept your pleas, sir, you will not be able to take them
back unless you have a valid, legal reason to do so. So, you need to be sure today that this is how
you want to resolve . . . your case. Are you sure about that? “The Defendant: Yes. “The Court: All
right. . . . Either attorney know of any reason the court should not accept the pleas? “[The
Prosecutor]: No, Your Honor. “[Defense Counsel]: No, Your Honor. Thank you. “The Court: The
court will accept the pleas, find them knowingly and voluntarily made with the assistance of
competent counsel. There is a factual basis, plea is accepted. Findings of guilty may enter.”
(Emphasis added.) Prior to sentencing, the defendant, through substitute defense counsel, moved
to withdraw his guilty pleas. He argued that the trial court’s plea canvass was defec- tive because
the court did not obtain an affirmative State v. Roberts acknowledgment from the defendant that
he was know- ingly and voluntarily waiving his rights not to incrimi- nate himself, to a jury trial,
and to confront his accusers. Defense counsel argued that the plea canvass was too general, that
“there needs to be a canvass on the specific bundle of rights that a defendant is waiving,” and that
the defendant’s acknowledgement that “his attorney had discussed with him the constitutional
rights that he was waiving” did not suffice. The prosecutor responded that, although the trial court
did not specifically confirm that the defendant had waived the three constitutional rights, its
canvass was constitutionally adequate under Boykin v. Alabama, supra, 395 U.S. 243. The trial
court denied the defendant’s motion and later sentenced the defendant to six years of incarceration,
execution suspended after nine months, followed by three years of probation. The Appellate Court
affirmed the judgment of the trial court. See State v. Roberts, 227 Conn. App. 159, 188, 320 A.3d
989 (2024). It held that Boykin “does not require any specific canvass, or talismanic words, but
rather holds only that the court cannot presume a waiver of [the] three important federal rights
from a silent record.” (Emphasis in original; internal quotation marks omitted.) Id., 175. It



reasoned that the record was not silent as to whether the defendant voluntarily and knowingly
pleaded guilty, as the trial court extensively questioned the defendant as to the consequences of his
pleas. Id., 175–76. The court concluded that the trial court’s plea canvass established that the
defendant’s pleas were made knowingly, voluntarily, and intelligently “[b]ecause the record
reflects that the defendant had a full understanding of what his guilty plea[s] meant and because he
affirmed during the plea canvass that his attorney [had] explained to him the constitutional
consequences of his guilty plea[s] . . . .” Id., 176. This certified appeal followed.2 “It is well
established that [t]he burden is always on the defendant to show a plausible reason for the
withdrawal 2 To clarify the scope of the defendant’s claim before us, both Boykin and Practice
Book § 39-19 impose requirements that a trial court must follow when conducting a plea canvass.
In his briefs and at oral argument State v. Roberts of a plea of guilty. . . . To warrant consideration,
the defendant must allege and provide facts which justify permitting him to withdraw his plea . . .
.” (Internal quotation marks omitted.) State v. Simpson, 329 Conn. 820, 836, 189 A.3d 1215
(2018). A defendant has met his burden of justifying the withdrawal of his guilty plea if the record
fails to affirmatively disclose that he voluntarily and intelligently made his plea in compli- ance
with Boykin v. Alabama, supra, 395 U.S. 243. See, e.g., State v. Godek, 182 Conn. 353, 356, 438
A.2d 114
(1980), cert. denied, 450 U.S. 1031, 101 S. Ct. 1741, 68
L. Ed. 2d 226 (1981). “In order for a plea of guilty to be constitutionally valid, the record must
affirmatively disclose that the defendant entered the plea voluntarily and intelligently.” (Internal
quotation marks omitted.) State v. Suggs, 194 Conn. 223, 226, 478 A.2d 1008 (1984), citing
Boykin v. Alabama, supra, 395 U.S. 242; see also Brady v. United States, 397 U.S. 742, 747–48
n.4, 90 S. Ct. 1463, 25 L. Ed. 2d 747 (1970) (Boykin requires that record “affir- matively disclose
that a defendant who pleaded guilty entered his plea understandingly and voluntarily”). In setting
forth this rule in Boykin, the United States Supreme Court specifically identified three federal
consti- tutional rights that are waived by a plea of guilty: “First, is the privilege against
compulsory self-incrimination guaranteed by the [f]ifth [a]mendment and applicable to the [s]tates
by reason of the [f]ourteenth [amendment]. . . . Second, is the right to trial by jury. . . . Third, is the
right to confront one’s accusers.” (Citations omitted.) Boykin v. Alabama, supra, 243. A reviewing
court “can- not presume a waiver of these three important federal rights from a silent record.” Id.;
see also State v. Domian,
235 Conn. 679, 686–87, 668 A.2d 1333 (1996).
before this court, the defendant has based his claim solely on the con- stitutional requirements of a
plea canvass as outlined by Boykin. He has not briefed and does not advance any separate claim
that the trial court violated the plea canvass provisions of Practice Book § 39-19, and when
questioned at oral argument regarding § 39-19, his counsel expressly disavowed independent
reliance on that Practice Book provi- sion. We therefore treat the defendant’s claim as a
constitutional claim founded solely on Boykin. State v. Roberts The federal courts of appeals



directly addressing the issue have held that Boykin does not mandate an express advisement
during a plea canvass of each constitutional right waived or separate waivers as to each. See, e.g.,
Layne v. Moore, 90 Fed. Appx. 418, 423 (3d Cir. 2004); Fontaine v. United States, 526 F.2d 514,
516 (6th Cir. 1975), cert. denied, 424 U.S. 973, 96 S. Ct. 1476, 47 L. Ed. 2d 743 (1976); United
States v. Sherman, 474 F.2d 303, 305 (9th Cir. 1973); Stinson v. Turner, 473 F.2d 913, 915–16
(10th Cir. 1973); Wade v. Coiner, 468 F.2d 1059, 1060–61 (4th Cir. 1972); United States v. Fron-
tero, 452 F.2d 406, 415 (5th Cir. 1971). “Boykin imposed only that requirement of an affirmative
record showing of a voluntary and intelligent plea. The remainder of the opinion does expressly
discuss the three enumerated constitutional rights. . . . [H]owever . . . these rights were set out to
demonstrate the gravity of the trial court’s responsibility, but . . . no procedural requirement was
imposed that they be enumerated.” Stinson v. Turner, supra, 915. Thus, federal courts have held
that “a failure to advise a defendant of the right to trial by jury, right of confrontation, and right
against self-incrimination does not in itself render the plea involuntary”; Van Poyck v. Wainwright,
595 F.2d 1083, 1085–86 (5th Cir. 1979); and “the failure to specifically articulate the Boykin
rights does not carry the day for the defendant . . . .” United States v. Stewart, 977 F.2d 81, 85 (3d
Cir. 1992), cert. denied, 507 U.S. 979, 113 S. Ct. 1433, 122 L. Ed. 2d 800 (1993). Instead of a
narrow focus on whether the plea canvass included an enumeration of specific con- stitutional
rights, federal courts examine whether the record, as a whole, established that a defendant’s plea
was knowing and voluntary. See, e.g., Layne v. Moore, supra, 422–23; Stinson v. Turner, supra,
915–16. Consistent with this federal precedent, this court has never held that, to be constitutionally
adequate, a trial court’s plea canvass must expressly enumerate each of the three constitutional
rights mentioned in Boykin and obtain a separate, on-the-record waiver as to each of the so-called
Boykin rights. Instead, this court has State v. Roberts considered the totality of the circumstances
surround- ing the plea canvass in order to determine whether the defendant’s guilty plea was
knowing and voluntary. See, e.g., State v. Carter, 243 Conn. 392, 398, 703 A.2d 763
(1997) (in considering whether plea canvass is constitu-
tionally adequate, this court’s “focus is directed at all of the relevant circumstances surrounding
the canvass” (internal quotation marks omitted)); State v. Badgett,
200 Conn. 412, 419, 512 A.2d 160 (in evaluating consti-
tutional adequacy of plea canvass, court considered fact that, prior to entering guilty plea,
defendant initially had elected jury trial, at which time “the defendant must have been advised of
his right to a trial by either the court or a jury”), cert. denied, 479 U.S. 940, 107 S. Ct. 423, 93 L.
Ed. 2d 373 (1986). Although we conclude that, considered under the totality of the circumstances,
the plea canvass in pres- ent case was constitutionally adequate, it presents a very close question.
At the outset of the canvass, the trial court instructed the defendant, “[a]ny question you don’t
understand, or [if] you need to speak to your attorney, please let me know.” The court then asked
the defendant whether his attorney had explained to him the constitutional rights that he was
giving up by pleading guilty, to which the defendant simply responded, “[y]es.” Without more, we



would conclude that the court’s mere confirmation that the defendant had conferred with his
attorney regarding the consequences of his guilty pleas would be insufficient to establish that the
plea canvass was constitutionally adequate. The defendant’s response confirms only that his
attorney explained the waiver of his rights to him, not that he understood that explana- tion or the
specific rights he was surrendering. The record, however, reflects several additional facts that,
although not overwhelming, on balance support the inference that the defendant’s consultation
with defense counsel regarding his guilty pleas was sufficient to con- firm his understanding of the
consequences of his guilty pleas, thus rendering them knowing and voluntary. For State v. Roberts
instance, the court asked the defendant whether he had been allowed enough time to speak to his
attorney about his decision to plead guilty and whether he was satisfied with his attorney’s
representation. The defendant’s affir- mative responses to both of those questions suggest that he
was satisfied with his attorney’s explanation of the consequences of his guilty pleas, including the
waiver of his constitutional rights. Additionally, defense counsel was present during the canvass
and, when questioned by the court, stated that he was not aware of any reason that the court should
not accept the guilty pleas. If defense counsel had any concerns regarding the defendant’s abil- ity
to understand the constitutional rights that counsel had explained to him, he was obligated to
disclose those concerns to the court. He expressed no such concerns. Defense counsel’s presence
at the colloquy, even when accompanied by evidence suggesting that counsel has adequately
advised a defendant of the constitutional consequences of pleading guilty, is merely one factor to
consider and is not dispositive of whether a plea canvass is constitutionally adequate. See, e.g.,
State v. Badgett, supra, 200 Conn. 420 (upholding plea based in part on adequate representation by
defense counsel); State v. Godek, supra, 182 Conn. 361 (relying in part on defen- dant’s prior
consultation with defense counsel to uphold guilty plea). In the present case, the fact that defense
counsel did not provide the court with any reason that the court should not accept the pleas,
together with the defendant’s acknowledgement that he had sufficient time to discuss the pleas
with counsel and that he was satisfied with his representation, supports the conclusion that the
defendant understood counsel’s explanation of the constitutional rights he was waiving by
pleading guilty. Moreover, during its canvass, the court mentioned the defendant’s voluntary
waiver of his right to trial and alluded to his right against self-incrimination. Spe- cifically, the
court expressed its understanding that, although the defendant was pleading guilty to reckless
endangerment in the second degree and threatening in the first degree under the Alford doctrine,
he was State v. Roberts nonetheless pleading guilty because he did “not want to take this to trial.
You do understand that the state has sufficient evidence to prosecute you, and, therefore, you want
to enter into a plea agreement, is that fair to say?” The defendant responded, “[y]es.” This
exchange reveals that the trial court informed the defendant that, by pleading guilty, he was
choosing not to take his case to trial. Thus, the defendant was aware of his right to trial and
affirmatively chose to continue in his decision to plead guilty. With respect to the defendant’s right
against self- incrimination, the trial court informed him that, “once I accept your pleas, sir, you



will not be able to take them back unless you have a valid, legal reason to do so. . . . [Y]ou need to
be sure today that this is how you want to resolve . . . [the] case. Are you sure about that?”
(Empha- sis added.) The defendant responded, “[y]es.” Although imprecise, the substance of this
exchange must be con- sidered in conjunction with the court’s earlier inquiry regarding whether
the defendant was pleading guilty because he did not want to proceed to trial. It is sig- nificant
that, in the course of that exchange, the court expressly inquired of and obtained confirmation
from the defendant that he was not being forced to plead guilty and, instead, was entering his pleas
voluntarily. Given that previous exchange, the court’s additional inquiry as to whether the
defendant was “sure” that he wanted to “resolve” his case by pleading guilty sufficiently explained
to the defendant that he had a choice and was not being forced to plead guilty. The court presented
the defendant with an option—enter a plea and resolve the case, or, as previously referenced, take
the case to trial. By making clear to the defendant that it was his choice whether to plead guilty,
the court’s canvass was sufficient to inform the defendant of the effect of his waiver of his right
against self-incrimination. Specifi- cally, we previously have explained that, “[i]n connec- tion
with the waiver of the defendant’s right against self-incrimination, the federal constitution requires
only that a defendant, at the time of the entry of a plea State v. Roberts of guilty or nolo
contendere, be informed by the court that . . . he could not be compelled to enter that plea.”
(Internal quotation marks omitted.) State v. Carter, supra, 243 Conn. 397–98. Even when viewed
within the totality of the circum- stances, the skeletal canvass in the present case skirts close to
constitutional inadequacy and was contrary to best practices, particularly in light of the well-
known and straightforward requirements of Practice Book § 39-19, which provides in relevant part
that the “judicial author- ity shall not accept the plea without first addressing the defendant
personally and determining that he or she fully understands . . . (5) [t]he fact that he or she has the
right to plead not guilty or to persist in that plea if it has already been made, and the fact that he or
she has the right to be tried by a jury or a judge and that at that trial the defendant has the right to
the assistance of coun- sel, the right to confront and cross-examine witnesses against him or her,
and the right not to be compelled to incriminate himself or herself.” A review of our prior
decisions concerning the con- stitutional adequacy of a plea canvass makes clear that the canvass
in the present case lies at the outermost boundary of what Boykin permits. Admittedly, our prior
precedent could be read to set a low bar. This court has only once held that a plea canvass was
constitution- ally deficient. In State v. Bugbee, 161 Conn. 531, 290 A.2d 332 (1971), this court
reversed the conviction of the defendant because, when the court canvassed the defendant at the
time he pleaded guilty, the court asked him no questions whatsoever about his guilty plea. Id.,
535–36. Because the record was silent, this court held that the canvass did not comply with
Boykin. Id. A closer look at our decisions, however, clarifies the extent to which the facts of the
present case represent the floor of constitutionality. Although we have never required a guilty plea
canvass to inform a defendant of the three Boykin rights and to obtain a waiver as to each, we
have recognized that Practice Book § 39-19 (5) was State v. Roberts adopted specifically “in



response to the holding in the Boykin case and to [en]sure a sufficient record . . . .” Blue v.
Robinson, 173 Conn. 360, 373, 377 A.2d 1108 (1977). And, although we have stated that,
notwithstanding its mandatory language, “[l]iteral compliance” with § 39-19
(5) is not required; State v. Badgett, supra, 200 Conn.
420; the adoption of that provision indicates that an inquiry into a defendant’s understanding of
those specific rights and their waiver ensures a sufficient record that a defendant’s guilty plea is
both knowing and voluntary.3 Virtually all of the plea canvasses previously considered by our
court to satisfy Boykin have incorporated at 3 Practice Book § 39-27 (1) identifies, as a ground for
allowing with- drawal of a guilty plea, that “[t]he plea was accepted without substantial
compliance with Section 39-19 . . . .” (Emphasis added.) That provision provides further support
for the conclusion that literal compliance with Practice Book § 39-19 (5) is not required in order to
ensure the constitutional adequacy of a plea canvass. That conclusion, however, is difficult to
reconcile with the recognition that the provision, which expressly provides that the trial courts
“shall not accept the plea without first addressing the defendant personally and determining that he
or she fully understands” the enumerated rights, was adopted to ensure compliance with Boykin.
(Emphasis added.) Practice Book § 39-19; see, e.g., Blue v. Robinson, supra, 173 Conn. 373. Our
interpretation of what constitutes “substantial compliance” for purposes of the rules of practice in
this context has only exacerbated the problem, revealing a circularity in our reasoning.
Specifically, Boykin requires that “the record must affirmatively disclose that the defendant
entered the plea voluntarily and intelligently.” (Internal quotation marks omitted.) State v. Suggs,
supra, 194 Conn. 226, citing Boykin v. Alabama, supra, 395 U.S. 242. We have stated that the test
for “substantial compliance” with Practice Book § 39-19 “is whether, in light of all of the
circumstances, the trial court’s literal compliance . . . would have made any difference in the trial
court’s determination that the plea was voluntary.” State v. Ocasio, 253 Conn. 375, 380, 751 A.2d
825 (2000). Parsing this out, § 39-19 (5), which was adopted to ensure compliance with Boykin
and expressly requires the court to inquire regarding the Boykin rights, is satisfied as long as the
colloquy reveals that the plea was voluntary and knowing. This reasoning clashes with our
recognition that “the constitutional rights of a criminal defendant in taking either a guilty or a nolo
plea must be scrupulously protected”; State v. Godek, supra, 182 Conn. 360; and arguably renders
§ 39-19
(5) meaningless. See Office of Chief Disciplinary Counsel v. Vaccaro,
353 Conn. 793, 812, 347 A.3d 856 (2025) (this court presumes “that
the drafters of the Practice Book did not intend to enact meaningless provisions, and we avoid
interpretations that render any provision State v. Roberts least some inquiry regarding the Boykin
rights, thus providing stronger and less ambiguous evidence than that provided by the canvass at
issue in this appeal that a defendant who pleaded guilty waived his constitutional rights knowingly
and voluntarily. In State v. Badgett, supra, 200 Conn. 418, for example, the trial court’s canvass
specifically advised the defen- dant concerning his right to confrontation. The trial court also



advised him of his right to remain silent, which this court recognized is synonymous with the right
against self-incrimination. Id., 420. As for the defendant’s right to trial by a court or jury, this court
noted that, although the trial court had referred to the “ ‘right to trial’ ” only generally, the
defendant in that case had initially pleaded not guilty and elected a jury trial, at which time he
“must have been advised of his right to a trial by either the court or a jury . . . .” Id., 419. Similarly,
in State v. Godek, supra, 182 Conn. 353, this court held the plea canvass to be constitutionally
adequate when the trial court had advised the defendant of all of the rights enumerated in Practice
Book (1963) § 2122 (now § 39-19 (5)), with the exception that the court had failed to mention the
right to a court trial. Id., 361–62. Although this court stated that only substantial compliance with
the rules of practice was required, we also noted that it was undisputed that, when the defen- dant
initially pleaded not guilty, he was informed of his right to a trial by court or jury. Id. Other
canvasses validated by this court similarly incorporated a more scrupulous inquiry regarding a
defendant’s waiver of his constitutional rights than is evident from the record in the present case.
We have held canvasses to be adequate when, although the trial court did not use the specific
phrases used in Boykin to advise the defendant of his rights, the court’s language superfluous or
produce absurd or unworkable results” (internal quota- tion marks omitted)). As we have noted,
however, the defendant has not relied on Practice Book § 39-19 (5) in this appeal. Moreover, he
has not asked that this court overrule its prior precedent construing that rule. State v. Roberts
substantially communicated the same idea. For example, in State v. Carter, supra, 243 Conn. 392,
the trial court had expressly advised the defendant of his Boykin rights, except that, as to the right
against self-incrimination, the trial court had merely advised the defendant that he “could have
gone to trial . . . .” (Internal quotation marks omitted.) Id., 398–99. That advisement, this court
observed, was sufficient under the federal con- stitution to apprise the defendant of his right
against self-incrimination. Id., 400–401; cf. State v. Nelson, 221 Conn. 635, 640–41, 605 A.2d
1381 (1992) (it is sufficient under federal constitution for court to inform defendant that he cannot
be compelled to enter plea of guilty or nolo contendere). Furthermore, in State v. Suggs, supra, 194
Conn. 223, the only deficiency alleged by the defendant was that, rather than advising him that he
was waiving his right to confront and cross-examine witnesses, the court advised him that, by
pleading guilty, he was “waiv- ing his right to face [his] accuser . . . in the courtroom . . . .”
(Internal quotation marks omitted.) Id., 227. This court observed that “[t]he commonly understood
mean- ing of the word confront is ‘to face.’ ” Id., 227–28. In fact, we observed, “a defendant
unsophisticated in the law might be better informed of the right to confront witnesses by the use of
the more commonly understood term, ‘face.’ ” Id., 228. The only case affirmed by this court in
which the can- vass was thinner than in the present case was Blue v. Robinson, supra, 173 Conn.
360. In Blue, the trial court not only failed to mention any of the Boykin rights in the plea canvass,
it did not advise the defendant that he was waiving any constitutional rights by pleading guilty. Id.,
364–65 n.2. Blue came to this court, however, from a significantly different procedural
background—the petitioner appealed from the trial court’s denial of his petition for a writ of



habeas corpus. Id., 361–62. This court began its discussion of the petitioner’s challenge to his plea
canvass by acknowledging that, because he had raised the claim in the context of a habeas petition,
the burden shifted. Id., 371. Rather than examining the record to determine whether it
affirmatively disclosed State v. Roberts that the petitioner’s plea was constitutionally adequate, the
question presented was whether the petitioner had proven that the plea was not knowing or
voluntary. See id. Blue, therefore, is of limited value in resolving the present case.4 Our precedent
demonstrates that, although we have not required trial courts to expressly inform a defendant of
each of the three Boykin rights and confirm the defen- dant’s knowing and voluntary waiver of
each right, we routinely have relied on the courts’ discussion of those rights in order to determine
whether the canvass was constitutionally adequate. That consistent reliance rein- forces that a trial
court’s advisement to the defendant during a plea canvass of each of the three Boykin rights
provides strong evidence that the waiver of those rights was voluntary and intelligent. By contrast,
although the record in the present case is not silent, it is far from overwhelming. We have arrived
at our conclusion that the canvass in the present case withstands constitutional scrutiny, albeit
barely so, on the basis of our existing precedent, which, as we have observed, the defendant has
not asked us to revisit. See footnote 3 of this opinion. Because Practice Book § 39-19 (5) was
adopted in order to ensure that a defendant’s guilty or nolo contendere plea has been made in
compliance with the standards enunci- ated in Boykin; see State v. Godek, supra, 182 Conn. 4 For
this same reason, Blue’s statement that the mere presence of defense counsel when the defendant
entered the plea “militates strongly against a conclusion that the plea was involuntary,” is not
applicable in the present case. (Internal quotation marks omitted.) Blue v. Robinson, supra, 173
Conn. 376 n.6. We further observe that, even in the context of an appeal from a denial of a habeas
petition, Blue’s heavy reliance on the mere presence of counsel during a plea canvass is
questionable. In support of that proposition, Blue relied on decisions of this court that addressed
the constitutionality of plea canvasses that occurred prior to Boykin. See id., citing LaReau v.
Warden, 161 Conn. 303, 309, 288 A.2d 54 (1971), and Williams v. Reincke, 157 Conn. 143, 148,
249 A.2d 252 (1968). The suggestion in Blue that the mere presence of defense counsel tips the
scale toward voluntariness is, at best, of limited prec- edential value today. State v. Roberts 357;
we emphasize that, as the best practice to ensure a defendant’s understanding of the consequences
of his guilty plea, trial courts should expressly inquire as to all five rights enumerated in § 39-19
(5), which includes all three Boykin rights. The judgment of the Appellate Court is affirmed. In
this opinion MULLINS, C. J., and D’AURIA, ALEX- ANDER and BRIGHT, Js., concurred.
PER CURIAM.
************************************************ The “officially released” date that
appears near the beginning of an opinion is the date the opinion will be published in the
Connecticut Law Journal or the date it is released as a slip opinion. The operative date for the
beginning of all time periods for the filing of postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion. All opinions are subject to modification and



technical correction prior to official publication in the Connecti- cut Law Journal and subsequently
in the Connecticut Reports or Connecticut Appellate Reports. In the event of discrepancies
between the advance release version of an opinion and the version appearing in the Connecticut
Law Journal and subsequently in the Connecticut Reports or Connecticut Appellate Reports, the
latest version is to be considered authoritative. The syllabus and procedural history accompanying
an opinion that appear in the Connecticut Law Journal and subsequently in the Connecticut
Reports or Connecticut Appellate Reports are copyrighted by the Secretary of the State, State of
Connecticut, and may not be reproduced or distributed without the express written permission of
the Commission on Official Legal Publications, Judicial Branch, State of Connecticut.
************************************************ State v. Roberts ECKER, J., with
whom McDONALD, J., joins, concur- ring in the judgment. With reluctance, I agree with the
majority that existing case law, both state and federal, likely compels the conclusion that the trial
court’s plea canvass of the defendant, David D. Roberts, complied (although just barely1) with the
requirements of Boykin v. Alabama, 395 U.S. 238, 243–44, 89 S. Ct. 1709, 23 L. Ed. 2d 274
(1969). My misgivings derive from my belief that the core constitutional principles animating
Boykin have been diluted to the vanishing point—as the facts of this case illustrate. I am
concerned in particular that our Boykin case law risks leading trial courts to be far too casual when
discharging their obligation to scrupu- lously ensure that a defendant’s decision to plead guilty is
made knowingly and intelligently with respect to the critical constitutional rights being waived. I
write separately to summarize what I consider to be the doctrinal vitiation of Boykin that has
emptied it of substance and treats its requirements as mere for- malities that, if not honored by the
trial judge, will be found to be satisfied through the creative efforts of an appellate court reading
between the lines of a deficient plea colloquy. I make these observations for the purpose of
reminding trial courts, if a reminder is needed, that the plea canvass is anything but a formalistic
exercise 1 I also agree with majority that the facts of the present case stand at the outer limits of
compliance with Boykin, even in its currently dimin- ished form. More generally, I note that my
critique of the case law that over time has rendered Boykin largely an empty promise should not
be understood as a criticism of the majority opinion, which does an admi- rable job holding fast to
what remains of Boykin and highlighting the requirements of Practice Book § 39-19 (5). Indeed, I
read the majority opinion to send a message to trial courts that they are well-advised to adhere to
the requirements of Practice Book § 39-19 (5), which mandates in plain and unambiguous terms
that a court “shall not accept the plea without first addressing the defendant personally and
determining that he or she fully understands . . . [t]he fact that he or she has the right to plead not
guilty or to persist in that plea if it has already been made, and the fact that he or she has the right
to be tried by a jury or a judge and that at that trial the defendant has the right to the assistance of
counsel, the right to confront and cross-examine witnesses against him or her, and the right not to
be compelled to incriminate himself or herself.” (Emphasis added.) State v. Roberts suited for
perfunctory or abridged treatment. The plea canvass, properly conducted, requires great care and



meticulous attention to detail on the part of the trial court, which performs a vitally important and
nondel- egable role designed to make certain that the defendant’s waiver of rights is knowing,
intelligent, and voluntary. It is hardly an innovation to insist that this judicial obligation can be
fulfilled only by personally engaging the defendant in a meaningful colloquy that enumerates with
particularity the most critical constitutional rights that the defendant surrenders by pleading guilty.
See Practice Book § 39-19 (5); see also Fed. R. Crim. P. 11 (b). It is difficult to overstate the
seriousness of purpose that must attend the official proceeding in which a defendant enters a plea
of guilty to criminal charges. “What is at stake for an accused facing death or impris- onment
demands the utmost solicitude of which courts are capable in canvassing the matter with the
accused to make sure he has a full understanding of what the plea connotes and of its
consequence.” Boykin v. Alabama, supra, 395 U.S. 243–44. I consider it most unfortunate that
courts, including this court, have largely honored this principle in the breach. See, e.g., State v.
Godek,
182 Conn. 353, 356, 360, 438 A.2d 114 (1980) (stating
that “[w]e are very much aware that the constitutional rights of a criminal defendant in taking . . . a
guilty . . . plea must be scrupulously protected,” but neverthe- less finding no error when trial
court failed to advise defendant of his right to court trial), cert. denied, 450 U.S. 1031, 101 S. Ct.
1741, 68 L. Ed. 2d 226 (1981); see also State v. Shockley, 188 Conn. 697, 698, 707, 453 A.2d 441
(1982) (stating that “[c]ourts indulge every reasonable presumption against waiver of fundamental
constitutional rights,” but nonetheless finding no error when trial court failed to advise defendant
of his right to jury trial (internal quotation marks omitted)).2 I find it ironic that courts will justify
the failure to enumerate the Boykin rights during a plea canvass on 2 The importance of a careful
and thorough plea canvass is magnified by the prevalence of plea bargaining in our criminal
justice system. In 2024, 97 percent of criminal cases in Connecticut were resolved via State v.
Roberts the ground that “Boykin does not require any specific canvass, or talismanic words,”3 as
if it elevates form over substance to require the trial court to spend an extra min- ute to specify the
most important constitutional rights being waived and to pause long enough to determine that the
defendant’s waiver is knowing and intelligent. The values animating Boykin are plainly
substantive in nature, and those values are eroded when the plea canvass becomes a rote exercise
marked by vague, presumed, or altogether missing references to the particular rights being waived.
If our admonition that trial courts must scrupulously protect a defendant’s Boykin rights means
anything, then we should require trial courts to person- ally review with the defendant each of the
fundamental rights being waived by a guilty plea. The present case serves as a perfect illustration
of how the totality of the circumstances standard currently used to assess compliance with
Boykin4 fails to provide the necessary degree of scrupulous vigilance. By adhering to our
precedent, the majority finds itself performing backflips and somersaults to create the appearance
of plea bargains. See Criminal Justice Policy & Planning Division, Office of Policy and
Management, 2025 Analysis of Prosecutor Data: Report Pursuant to Public Act 19-59 (September,



2025) p. 11, available at https://portal.ct.gov/-/media/opm/cjppd-main/cjppd/cjresearch/
prosecutor-data-analysis/2025_prosecutor_data_final.pdf (last visited April 22, 2026). Courts must
exercise particular vigilance to ensure that the repetitive routine of plea proceedings does not lead
to lax practices and reliance on vaguely worded references to the rights at stake. 3 State v. Roberts,
227 Conn. App. 159, 175, 320 A.3d 989 (2024). There is extensive case law to this effect from
around the country. See, e.g., Dumont v. Borders, Docket No. 2:17-cv-1423 KJN P, 2018 WL
5999629, *4 (E.D. Cal. November 15, 2018) (“[S]pecific articulation of the Boykin rights ‘is not
the sine qua non of a valid guilty plea.’ Wilkins v. Erickson, 505 F.2d 761, 763 (9th Cir. 1974).
Rather, if the record demonstrates that a guilty plea is knowing and voluntary, ‘no particular ritual
or showing on the record is required.’ United States v. McWilliams, 730 F.2d 1218, 1223 (9th Cir.
1984).”); People v. Tyrell, 22 N.Y.3d 359, 365, 4 N.E.3d 346, 981 N.Y.S.2d 336 (2013) (“we have
repeatedly rejected a formalistic approach to guilty pleas and have steered clear of a uniform
mandatory catechism of pleading defendants in favor of broad discretions controlled by flexible
standards” (internal quotation marks omitted)). 4 The totality of the circumstances standard is
described in the major- ity opinion. State v. Roberts compliance, even when confronted with a
deficient plea canvass. The effort is earnest, but the strain it places on reasoned decision-making is
palpable. Truth be told, the trial court’s canvass in this case did not identify or explain even in the
most cursory manner any of the three Boykin rights; nor did it create a record demonstrat- ing that
the defendant understood those unarticulated rights. To take the most obvious example, the right to
confrontation is never mentioned by the trial judge in any way, directly or by implication. The
defendant also was never told that he was giving up his right to a jury trial. The trial court asked
the defendant only to confirm that “you do not want to take this to trial,” an entirely different
thing. Noting the defendant’s choice to plead guilty rather than to proceed to trial did not inform
the defendant that he had a constitutional right to a trial and thereby failed to inform him of the
grave nature of his choice. I do not understand how it can satisfy Boykin to conclude that a
defendant has been advised that he is relinquishing his right to a jury trial by a plea canvass that
uses neither the word “right” nor “jury.” Finally, the canvass also omitted any mention of the right
against self-incrimination. Our case law neverthe- less compels the majority to conclude that,
“[b]y making clear to the defendant that it was his choice whether to plead guilty, the [trial] court’s
canvass was sufficient to inform the defendant of the effect of his waiver of his right against self-
incrimination.” This is a non sequitur. I am leery of one other prominent aspect of the major- ity’s
Boykin analysis, namely, its reliance on the role of defense counsel in assessing the constitutional
adequacy of the plea canvass. This includes the majority’s use of the trial court’s references to off-
the-record attorney-client communications and defense counsel’s negative response when the trial
court asked whether either lawyer knew of a reason that the court should not accept the plea. In
fair- ness, the majority is bound by our precedent regarding this kind of attorney involvement, and
I am encouraged by its skepticism about the strength of the inferences to be drawn from these
circumstances. I nonetheless State v. Roberts remain concerned that such considerations should



play any appreciable role in the analysis. In my view, Boykin should be understood as imposing on
the trial judge, as the presiding judicial authority vested with the nondelegable task of deciding
whether to accept a defendant’s guilty plea, an independent obliga- tion to personally ensure via
direct colloquy, not hearsay or proxy, that the defendant’s waiver of rights is know- ing, intelligent,
and voluntary. Numerous decisions of this court have indicated that a trial court is obligated to
advise a defendant that, by pleading guilty, the defen- dant is waiving the core rights identified in
Boykin. See, e.g., State v. Badgett, 200 Conn. 412, 418, 512 A.2d 160 (“[u]nder Boykin . . . a trial
court is required to advise a defendant that his plea operates as a waiver of three fundamental
constitutional rights—jury trial, confron- tation and self-incrimination”), cert. denied, 479 U.S.
940, 107 S. Ct. 423, 93 L. Ed. 2d 373 (1986); see also State v. Carter, 243 Conn. 392, 397–98, 703
A.2d 763
(1997) (citing cases). It trivializes Boykin to interpret
its holding as nothing more than a formalistic record making requirement. As the majority
explains, the trial court’s obligation is not merely to ascertain that someone has explained the
defendant’s constitutional rights to him, but also “that he understood that explanation or the
specific rights he was surrendering.” (Emphasis in original.) That determination can be made by
the trial court only through a personal and particularized colloquy with the defendant, not through
inferences arising from a vague reference to an off-the-record discussion with defense counsel or
counsel’s failure to object to the plea. Even putting aside the trial court’s independent obli- gation
to personally engage the defendant to determine whether the waiver of rights is knowing and
intelligent, in my view, the majority places too much weight on defense counsel to raise doubts at
the plea proceeding about the defendant’s knowledge and comprehension of those rights. The role
of defense counsel in negotiating and consummating a plea bargain is complicated and requires
great sensitivity and skill. Cf. Maia v. Commis- sioner of Correction, 347 Conn. 449, 463, 298
A.3d 588 State v. Roberts
(2023) (highlighting tension between properly advising
defendant on circumstances relevant to plea offer and avoiding coercing defendant into accepting
or rejecting offer). Defense counsel’s primary focus ordinarily will be directed toward obtaining a
plea deal that serves the client’s best interests and explaining to the client the strengths and
weaknesses of the state’s evidence, the likely uncertainties and risks faced at trial, and how the
plea offer compares to the range of possible or realistic trial outcomes. The formal plea proceeding
will often be the culmination of weeks or months of attorney-client discussions regarding the
many and multilayered con- siderations that must inform the client’s ultimate deci- sion. See id.
Under these circumstances, it strikes me as a highly questionable practice to rely on defense
counsel to upset the apple cart in the final moments of a plea pro- ceeding by raising Boykin
concerns when asked by the trial judge whether the lawyers know of any reason that the plea
should not be accepted by the court. See, e.g., E. Slater, Note, “A Legal and Ethical Puzzle:
Defense Counsel as Quasi Witness,” 85 Fordham L. Rev. 1427, 1445 (2016) (observing that



defense counsel has incen- tive to assert that plea is knowing and voluntary and that judge may
rely on defense counsel’s representations dur- ing plea canvass to examine defendant less
thoroughly).5 Returning to the particulars of the present case, the majority is generous in
characterizing the plea canvass 5 The role of the prosecutor must also be included in any
discussion regarding the obligations of those present at the plea canvass. Although the trial court’s
legal obligations are neither discretionary nor delegable, and defense counsel’s obligations are real
(although complicated by competing responsibilities to the client), the prosecutor also has an
independent obligation, as a minister of justice, to ensure that the process by which a conviction is
obtained, whether by plea or trial, is lawful. See, e.g., Gomez v. Commissioner of Correction, 336
Conn. 168, 186–87, 243 A.3d 1163 (2020). As they relate to a proceeding involv- ing a defendant’s
waiver of rights, the prosecutor’s obligations are not merely abstract or ethereal. The Connecticut
Prosecution Standards, promulgated by the Division of Criminal Justice, make the point clearly:
“As with any waiver of a defendant’s rights, the prosecutor should not hesitate to alert the court to
any perceived deficiencies in the court’s canvass of the defendant in order to ensure an effective
waiver.” Division of Criminal Justice, Connecticut Prosecution Standards (1st Ed. May, State v.
Roberts as “skeletal . . . .” I agree with the majority that it was insufficient for the canvassing court
to ask the defen- dant, “[d]id your attorney explain to you all the consti- tutional rights that you
give up today because of your plea?” The inquiry begs the question because embed- ded within it
is the very fact to be ascertained, that is, whether the defendant knows what is meant by “all the
constitutional rights that you give up today . . . .” An affirmative answer to the question, as posed,
tells us nothing useful. Similarly, in addition to the problems already discussed regarding the role
of defense counsel, asking whether defense counsel knows of “any reason” why the court should
not accept the plea, without even referencing the defendant’s constitutional rights, is so vague and
oblique that it cannot reflect the degree of care that a proper plea canvass requires. The trial court
must “advise a defendant that his plea operates as a waiver of three fundamental constitutional
rights”; State v. Badgett, supra, 200 Conn. 418; and I do not see how a court could accomplish this
without directly questioning the defendant about each individual right. What I find most vexing of
all is the fact that the fore- going difficulties are so easily solved. The solution stares us in the face
in the form of Practice Book § 39-19 (5), which provides crystal clear guidance as to both the
substance and procedure that a trial judge must employ during a plea canvass to ascertain that the
defendant’s waiver of rights is knowingly and intelligently made: “The judicial authority shall not
accept the plea without first addressing the defendant personally and determin- ing that he or she
fully understands . . . [t]he fact that he or she has the right to plead not guilty or to persist in 2023)
standard 4-6.3, p. 152, available at https://portal.ct.gov/-/media/ DCJ/07202023DCJ-CT-
Prosecution-Standards.pdf (last visited April 22, 2026). “[T]he prosecutor should, to the extent
practicable, listen intently to the court’s canvass of the defendant and seek to ensure that the record
adequately reflects that the defendant’s decision to waive the [right] is both knowing and
voluntary.” Id. This admonition is included in the section of the Connecticut Prosecution Standards



relating to a prosecutor’s responsibilities when a defendant waives the right to a probable cause
hearing but, by its own explicit terms, applies equally to a plea canvass. See id. (“[a]s with any
waiver of a defendant’s rights”). State v. Roberts that plea if it has already been made, and the fact
that he or she has the right to be tried by a jury or a judge and that at that trial the defendant has
the right to the assistance of counsel, the right to confront and cross- examine witnesses against
him or her, and the right not to be compelled to incriminate himself or herself.” I agree with the
majority that trial courts should enu- merate the Boykin rights during plea canvasses and that the
most sensible way to do so is to treat Practice Book § 39-19 (5) as a mandatory checklist.6 This
court itself has recognized that “[m]any problems would be avoided . . . if the court used ‘not a
script . . . but . . . some sort of checklist, as a prompter, so that whatever form the dialogue takes,
all of the necessary lines will be deliv- ered.’ ” Oppel v. Lopes, 200 Conn. 553, 561, 512 A.2d 888
(1986). This would satisfy the requirements of both Boykin and the rules of practice while placing
minimal burden on the trial court and avoiding the inefficiency of having appellate courts scour
vague and incomplete plea canvasses for strained or imagined implications. Unfortunately, our
devaluation of Boykin has been accompanied by a similar evisceration of the express and
unequivocal requirements of Practice Book § 39-19
(5). I agree with the majority that our precedent has
rendered the mandatory terms of § 39-19 (5) meaning- less by approving “substantial compliance”
with the rule that amounts to no compliance at all. See, e.g., State v. Godek, supra, 182 Conn. 360
(“the failure to comply with each and every requirement of [what is now Practice Book § 39-19]
does not automatically require the vacating of the defendant’s plea”). In my view, sub- stantial
compliance would permit minor deviations from the mandated terms of § 39-19 (5) but not the
outright omission of specific information required by the express terms of the rule. See, e.g., State
v. Suggs, 194 Conn. 6 Using Practice Book § 39-19 (5) in this way would safeguard the
defendant’s core rights, just as aviation and health-care professionals have long used checklists to
ensure that safety requirements are met in those professions. See generally R. Clay-Williams & L.
Colligan, “Back to Basics: Checklists in Aviation and Healthcare,” 24 BMJ Quality & Safety 428
(2015). State v. Roberts 223, 227–28, 478 A.2d 1008 (1984) (approving of plea canvass that
discussed defendant’s right to “ ‘face’ ” rather than “ ‘confront’ ” his accusers). The simple truth is
that this court has rewritten § 39-19 (5) by using the rubric of “substantial compliance” to empty it
of sub- stance.7 Moreover, unlike our precedent on Boykin, which is a federal doctrine, our
misconstruction of the express requirements of § 39-19 (5) is our own doing— which means that
we can, and should, correct our error in the future. Because existing case law has so diluted
Boykin, and because the defendant has not raised a claim of error under Practice Book § 39-19 (5),
I concur in the judgment. 7 Whatever one makes of our “substantial compliance” case law, we
should be able to agree that a plea canvass that ignores one or more of the enumerated rights
cannot substantially comply with Practice Book § 39-19 (5). It is indisputable that the canvass in
the present case made no reference whatsoever to either “the right to confront and cross- examine



witnesses against him or her” or “the right not to be compelled to incriminate himself or herself.”
Practice Book § 39-19 (5). For this reason, had the defendant based his claim of error on § 39-19
(5), I would have found a clear violation of that provision.
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