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SUMMARY

The Illinois Supreme Court held that section 3-106 of the Local Governmental and Governmental

Employees Tort Immunity Act did not immunize the City of Springfield and a school board from

negligence liability for a hazardous condition in a school parking lot. The parking lot served the entire

school and was not property intended or permitted to be used for recreational purposes merely because

it provided access to a football practice field. The court also held that summary judgment was

inappropriate under the open-and-obvious-condition doctrine because the plaintiff's distraction and the

defendants' failure to maintain barricades could support a duty of care.
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Plaintiffs appealed the grant of summary judgment to the City of
Springfield and the school board in a negligence action. The Illinois
Appellate Court affirmed, and the Illinois Supreme Court allowed

plaintiffs' petition for leave to appeal.

Summary judgment is reviewed de novo. Whether a legal duty exists
is a question of law; whether an existing duty was breached is

generally a question for the jury.

Published Illinois Supreme Court opinion; binding statewide

precedent.
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PRACTICE AREAS

negligence  municipal tort liability =~ governmental immunity  premises liability =~ summary judgment

QUESTIONS PRESENTED

1. Whether section 3-106 of the Local Governmental and Governmental Employees Tort Immunity Act
immunized defendants from liability for an injury occurring in a school parking lot that served the entire

school but also provided access to a football practice field.

2. Whether the alleged open and obvious nature of the hole precluded defendants from owing Rexroad a

duty of reasonable care under the distraction exception.

HOLDINGS

1. Section 3-106 immunity did not apply because the parking lot served the entire school and any

recreational use associated with the football practice field was merely incidental.

2. The alleged open and obvious nature of the hole did not preclude a duty because it was reasonably
foreseeable that Rexroad's attention could be distracted, bringing the case within the distraction

exception.

KEY QUOTATIONS

“Applying the analysis of Bubb, we hold that any recreational use of the parking lot in question was so
incidental that section 3-106 does not apply.” (*1045)

“The existence of an open and obvious condition, however, is not a per se bar to a finding of a legal duty on
the part of the premises owner or occupier.” (*1047)

“Under these circumstances, we find that summary judgment in favor of defendants based on the alleged open

and obvious nature of the condition on the premises would be inappropriate.” (*1047)

FACTUAL BACKGROUND

Matthew Rexroad was working as a manager for a high school football team when he was sent to retrieve a
helmet from the locker room. After the most direct gate was locked, he walked through a school parking lot
toward another gate and stepped into a four-inch-deep hole created by the removal of a fire hydrant, breaking his
ankle. The parking lot served the entire school complex, not merely the football practice field. Barricades and an
orange ribbon had initially been placed around the hole but had been moved aside before Rexroad's fall, and
Rexroad testified that he was distracted by his focus on delivering the helmet.

PROCEDURAL HISTORY

The circuit court granted defendants summary judgment, holding that section 3-106 of the Local Governmental
and Governmental Employees Tort Immunity Act barred liability. The appellate court affirmed, with one justice

dissenting. The Illinois Supreme Court reversed both judgments and remanded for further proceedings.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the circuit court for further proceedings consistent with the opinion.
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