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SUMMARY

The Kentucky Supreme Court held that a landlord may not file a forcible detainer action before the
one-month written notice period required by KRS 383.195 expires. Because the landlord filed the
complaint eight days after providing notice, the cause of action had not accrued when the action
commenced, and the district court should have dismissed it. The court reversed the Boone Circuit
Court and vacated the Boone District Court judgment, applying the public-interest exception to

mootness.
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QUESTIONS PRESENTED

1. Whether a landlord may commence a forcible-detainer action before the one-month written notice period
required by KRS 383.195 has expired.

2. Whether the appeal should be dismissed as moot after the tenant vacated the premises during the
appellate process.

HOLDINGS

1. The public-interest exception to the mootness doctrine permitted the court to decide the appeal because
the statutory forcible-detainer issue was public in nature, required authoritative guidance for future
courts and public officers, and was likely to recur.

2. A landlord must give a tenant at least one month's written notice to vacate under KRS 383.195, and no
forcible detainer exists until that period expires. A complaint filed before expiration of the notice period

is premature and must be dismissed.

KEY QUOTATIONS

“As required by KRS 383.195, a landlord must give the tenant at least one month’s written notice to vacate,

and until that period expires, no forcible detainer is being committed.” (423)

“The complaint filed prior to the existence of the cause of action should have been dismissed pursuant to the

motion properly raising the issue.” (423)

FACTUAL BACKGROUND

On February 10, 2014, landlord Bobby D. Turner gave tenant Lesley D. Shinkle written notice to vacate. Turner
filed a forcible-detainer complaint eight days later, before the one-month statutory notice period had expired.
Although the district court continued the inquisition until the month had elapsed, it denied Shinkle's motion to
dismiss and entered a forcible-detainer judgment.

PROCEDURAL HISTORY

Turner filed a forcible-detainer complaint in Boone District Court before the one-month notice period had
expired. The district court deferred the statutory inquisition until the notice period elapsed, denied Shinkle's
motion to dismiss, and entered judgment against Shinkle. The Boone Circuit Court affirmed, the Court of
Appeals denied discretionary review, and the Kentucky Supreme Court granted discretionary review. During the
appellate process Shinkle vacated the premises, but the Supreme Court reached the merits under the public-

interest exception to mootness.
DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

The Kentucky Supreme Court reversed the Boone Circuit Court's opinion and order and vacated the Boone
District Court's forcible-detainer judgment. The premature complaint should have been dismissed; the opinion

does not state a separate remand directive beyond the vacatur and required dismissal.
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