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SUMMARY

The Oregon Court of Appeals held that a person alleged to have mental illness has a federal due
process right to be free from physical restraints during a civil commitment hearing unless the state
shows an immediate and serious risk of dangerous or disruptive behavior. The court concluded that the
trial court abused its discretion by ordering full restraints based primarily on historical information and
a sheriff’s report, and that the error was not harmless. The court reversed the civil commitment
judgment and the order prohibiting the purchase or possession of firearms.
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PROCEDURAL POSTURE P. F. appealed a judgment of civil commitment and an order
prohibiting the purchase or possession of firearms, challenging the
trial court's decision to require him to remain in full physical restraints
during the civil commitment hearing.

STANDARD OF REVIEW Orders requiring physical restraints are reviewed for abuse of
discretion. The court held that the same standard applies in civil
commitment proceedings because restraint decisions derive from the
trial court's authority to control the proceedings.
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QUESTIONS PRESENTED

1. Whether a person alleged to be mentally ill has a federal due process right to appear free from physical
restraints during a civil commitment hearing absent a showing of an immediate and serious risk of
dangerous or disruptive behavior.

2. Whether the trial court abused its discretion by requiring P. F. to remain in full restraints during the civil
commitment hearing.

3. Whether the restraint error was harmless.

HOLDINGS

1. A person alleged to be mentally ill has a federal due process right to be free from physical restraints
during a civil commitment hearing unless the state shows that the person presents an immediate and
serious risk of dangerous or disruptive behavior.

2. The trial court abused its discretion by ordering P. F. to remain in full restraints during the civil
commitment hearing because the record did not establish an immediate and serious risk of dangerous or
disruptive behavior during the hearing.

3. The error was not harmless because requiring full restraints without the required showing violated P. F.'s
federal due process right and substantially affected his rights.

KEY QUOTATIONS

“persons alleged to be mentally ill have a due process right to be free from physical restraints during civil
commitment hearings absent a showing that they present an immediate and serious risk of danger or
disruption.” (391)

“before the court can require a person alleged to be mentally ill to be physically restrained at the civil
commitment hearing, due process requires a showing of an immediate and serious risk of dangerous or
disruptive behavior.” (399)

“We therefore reverse the judgment of civil commitment and the order prohibiting the purchase or possession
of firearms.” (403)

FACTUAL BACKGROUND

P. F., age 72, was placed on an emergency hold after reports of psychosis, threats, posturing toward staff,
breaking objects, medication refusal, and other conduct suggesting dangerousness and inability to meet basic
needs. At the civil commitment hearing, sheriff's deputies brought him in leg chains, handcuffs, and a belly chain
or waistband restraint. Despite counsel's request for removal or reduction of the restraints, the trial court ordered
that he remain fully restrained. The record also indicated that his prior convictions were likely more than 20
years old and that nursing staff had reported that he was taking medication and his behavior was improving.



PROCEDURAL HISTORY

P. F. was placed on an emergency hold, a notice of mental illness was completed, and a certified mental health
investigator found probable cause to believe that he was mentally ill, dangerous to others, and unable to meet his
basic needs. At the civil commitment hearing, the trial court denied counsel's request to remove or reduce P. F.'s
restraints, ordered him to remain fully restrained, committed him for up to 180 days, and prohibited firearm
purchase or possession. The Oregon Court of Appeals reversed both orders, concluding that the restraint error
violated due process and was not harmless.

DISPOSITION

reversed
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