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SUMMARY

The Ohio Supreme Court held that a retired judge who was appointed but never elected to judicial

office may receive civil referrals and serve as a private judge under Ohio Revised Code 2701.10. The

court also held that a court reviewing punitive damages for constitutional excessiveness must

independently analyze the three guideposts from BMW of North America, Inc. v. Gore:

reprehensibility, the ratio to actual harm, and comparable sanctions. The court affirmed the private

judge’s eligibility ruling, reversed the punitive-damages ruling, and remanded for further review.
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MedLink appealed an Eighth District Court of Appeals decision
affirming a trial judgment that included compensatory and punitive
damages. The Supreme Court of Ohio accepted two propositions of

law for discretionary review.

A court reviewing punitive damages for constitutional excessiveness
must independently analyze the three Gore guideposts; the Supreme

Court of Ohio remanded for appellate review under that framework.
Published opinion of the Supreme Court of Ohio; precedential.
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QUESTIONS PRESENTED

1. Whether a retired judge who had been appointed but never elected to judicial office was eligible to

receive civil referrals and serve as a private judge under R.C. 2701.10.

2. Whether the trial court was required to independently analyze the three punitive-damages guideposts
identified in BMW of North America, Inc. v. Gore when reviewing the constitutionality of a punitive-

damages award.

HOLDINGS

1. A retired judge who was never elected but served as a judge by appointment is eligible to receive civil

referrals and serve as a private judge under R.C. 2701.10.

2. A party that consented on the record to a retired judge’s authority to preside and waived appellate

challenge cannot later raise the issue as a subject-matter-jurisdiction objection.

3. A court reviewing a punitive-damages award for excessiveness must independently analyze the three
Gore guideposts: the degree of reprehensibility, the ratio of punitive damages to the actual harm, and

sanctions available for comparable conduct.

KEY QUOTATIONS

“Thus, a court reviewing an award of punitive damages for excessiveness must independently analyze (1) the
degree of reprehensibility of the party’s conduct, (2) the ratio of the punitive damages to the actual harm
inflicted, and (3) sanctions for comparable conduct.” (at 182-183)

“Accordingly, we hold that a retired judge who has never been elected but who has been appointed to the

position of judge is eligible to receive civil referrals and serve as a private judge pursuant to R.C. 2701.10.”
(at 179)

FACTUAL BACKGROUND

Natalie Barnes, who had mental retardation, epilepsy, and kidney disease, underwent regular hemodialysis using
an implanted catheter. Her mother warned MedLink and the Cuyahoga County Board of Mental Retardation and
Developmental Disabilities that Natalie might pull out the catheter and requested continuous monitoring.
MedLink assigned Endia Hill, who lacked a high school diploma and had a felony conviction, to supervise
Natalie; Hill left the dialysis unit, Natalie’s catheter became detached, and Natalie suffered an air embolism,
severe brain damage, and ultimately died.

PROCEDURAL HISTORY

Andrea Barnes brought medical-malpractice and wrongful-death claims against MedLink and University
Hospitals after her daughter died following the dislodging of a dialysis catheter. The parties agreed to have a

retired judge preside as a private judge under R.C. 2701.10, and a jury awarded compensatory and punitive



damages. The private judge denied MedLink's posttrial challenge to the punitive damages award, and the Eighth
District affirmed without applying the BMW of North America, Inc. v. Gore guideposts. The Supreme Court of
Ohio affirmed the private judge's eligibility but reversed the punitive-damages ruling and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the court of appeals to review the punitive-damages award in light of the three Gore

guideposts.
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