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SUMMARY

The Supreme Court of Arkansas considered whether mandatory Tier II railroad-retirement

withholdings may be deducted from income when calculating child support under Arkansas Supreme

Court Administrative Order No. 10. The court held that “railroad retirement” includes both Tier I and

Tier II benefits and that mandatory Tier II withholdings do not constitute disposable income. It

reversed the trial court’s child-support order and remanded for further proceedings consistent with the

opinion.
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Gary Montgomery appealed an order increasing his child-support
obligation and refusing to deduct mandatory Tier II railroad-retirement
withholdings from his income. The Supreme Court of Arkansas

reviewed the chancery court's ruling and reversed and remanded.

Chancery cases are reviewed de novo on the record; factual findings
are not reversed unless clearly erroneous, and child-support
determinations are not reversed absent an abuse of discretion.

Conclusions of law receive no deference on appeal.
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QUESTIONS PRESENTED

1. Whether mandatory Tier II railroad-retirement withholdings qualify as deductible railroad-retirement
deductions under Section II of Arkansas Supreme Court Administrative Order No. 10 when calculating

income for child-support purposes.

2. Whether the 1997 deletion of the word "equivalent" from the railroad-retirement deduction provision of

Administrative Order No. 10 limited the deduction to the Social Security-equivalent Tier I benefits.

HOLDINGS

1. Mandatory Tier II railroad-retirement withholdings are deductible from income under Section II of
Administrative Order No. 10 because they constitute "railroad retirement" deductions and do not form

part of the obligor's disposable income.

2. The deletion of the word "equivalent" from Section II of Administrative Order No. 10 was intentional

and did not restrict the railroad-retirement deduction to Tier I benefits.

KEY QUOTATIONS

“As we read it, the term "railroad retirement" in Section II of Administrative Order No. 10 is not limited to

any particular Tier or to a social security equivalent.” (79 S.W.3d at 358)

“We hold that the mandatory Tier II withholdings do not form part of disposable income under the clear terms
of Section II of Administrative Order No. 10 and that Tier II withholdings are part of "railroad retirement"
deductions.” (79 S.W.3d at 359)

FACTUAL BACKGROUND

Montgomery, a railroad employee, was required to make Tier I and Tier II railroad-retirement withholdings from
his pay. After Bolton sought increased child support, the chancery court calculated Montgomery's income by
allowing deductions for Tier I retirement, but not Tier II retirement, and set support at $144 per week. The Tier I

withholdings were mandatory and nonrefundable, and Montgomery had not yet received the related benefits.

PROCEDURAL HISTORY

Montgomery and Bolton divorced in 1993, with Bolton receiving custody of their two minor children and
Montgomery ordered to pay support. In 2000, Montgomery moved for contempt and a change in custody, and
Bolton counterclaimed for increased child support. After a February 2001 hearing, the chancery court modified
visitation and support, determining that Tier I but not Tier II railroad-retirement withholdings could be deducted.

Montgomery appealed.

DISPOSITION
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REMAND INSTRUCTIONS

The trial court was directed to enter an order consistent with the opinion, allowing deduction of the mandatory

Tier II railroad-retirement withholdings when calculating Montgomery's disposable income for child-support

purposes.
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