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VIRGINIA, ROANOKE DIVISION
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Gallop · No. 7:25-cv-00321 · Decided April 8, 2026

SUMMARY

The United States District Court for the Western District of Virginia grants Defendant M.E. Cordle’s
motion to dismiss a prisoner’s 42 U.S.C. § 1983 procedural due process claim. The court holds that the
alleged consequences of Gallop’s institutional disciplinary conviction—including loss of telephone
privileges, loss of a prison job, transfer, security reclassification, and designation as a high-risk sexual
aggressor—did not establish a protected liberty interest or an atypical and significant hardship under
the Due Process Clause. The court directs the Clerk to close the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff, an incarcerated pro se litigant, brought a 42 U.S.C. § 1983
procedural due process action concerning an institutional disciplinary
conviction. Defendant moved to dismiss under Federal Rule of Civil
Procedure 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court tests the legal sufficiency of the
complaint, accepts well-pleaded factual allegations as true, construes
pro se pleadings liberally, and determines whether the complaint states
a plausible claim for relief. Legal conclusions and unsupported
assertions need not be accepted as true.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; persuasive only

TOPICS



section 1983 prisoners rights procedural due process motions to dismiss fourteenth amendment

PRACTICE AREAS

civil rights prisoner litigation constitutional law civil procedure

QUESTIONS PRESENTED

1. Whether Gallop's alleged loss of telephone privileges, prison employment, security-classification change
and transfer, reduced prospects for discretionary parole or pardon, and high-risk sexual-aggressor
designation established a protected liberty interest under the Fourteenth Amendment.

2. Whether Gallop stated a procedural due process claim under 42 U.S.C. § 1983 based on the denial of
video evidence and the resulting disciplinary conviction.

HOLDINGS

1. A prisoner cannot state a federal procedural due process claim unless he first identifies a protected
liberty or property interest and shows that the interest was deprived without constitutionally adequate
process.

2. The alleged loss of telephone privileges and prison employment, transfer and reclassification, reduced
prospects for discretionary parole or pardon, and high-risk sexual-aggressor designation did not establish
a protected liberty interest.

KEY QUOTATIONS

“Without a protected liberty or property interest, there can be no federal procedural due process claim.”

FACTUAL BACKGROUND

While incarcerated at Keen Mountain Correctional Center, Gallop was charged with an institutional infraction
for sexual assault or making a forcible sexual advance toward another inmate. Before his disciplinary hearing, he
requested review of video evidence that he claimed would show the touching was consensual, but hearing officer
Cordle denied the request. Gallop was convicted and lost telephone privileges for 120 days; he also alleged
collateral consequences including loss of a prison job, transfer to a higher-security institution, reduced prospects
for parole or pardon, and designation as a high-risk sexual aggressor.

PROCEDURAL HISTORY

Gallop filed an amended complaint alleging that hearing officer M.E. Cordle denied him access to potentially
exculpatory video evidence before finding him guilty of an institutional sexual-assault-related infraction. Cordle
moved to dismiss for failure to identify a protected liberty interest. The district court granted the motion and
directed the Clerk to close the case.
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