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SUMMARY

The Texas Court of Criminal Appeals reviews Howard Wayne Lewis’s automatic direct appeal from
his capital-murder conviction and death sentence for the murders of his sixteen-month-old son and the
child’s maternal grandmother. The court rejects his challenges to the sufficiency of the guilt-phase and
future-dangerousness evidence and addresses his challenge to the denial of a change of venue,
affirming the trial court’s judgment.
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DISPOSITION affirmed

PROCEDURAL POSTURE Direct appeal from a capital-murder conviction and death sentence.
Direct appeal to the Court of Criminal Appeals of Texas was
automatic.

STANDARD OF REVIEW The court reviewed guilt-phase and future-dangerousness sufficiency
under Jackson v. Virginia, viewing the evidence in the light most
favorable to the verdict. Change-of-venue rulings were reviewed for
abuse of discretion. Speedy-trial historical facts were reviewed for
abuse of discretion and the legal application of the Barker factors de
novo. Continuance rulings and evidentiary rulings were generally
reviewed for abuse of discretion. Massiah agency-related factual
findings and credibility determinations received almost total
deference. Preservation and briefing issues were reviewed under Texas
appellate-procedure requirements.

PRECEDENTIAL VALUE Published opinion; precedential under Texas law unless otherwise
restricted by subsequent authority.
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QUESTIONS PRESENTED

1. Whether the evidence was legally sufficient to support Lewis's capital-murder conviction.

2. Whether the evidence was legally sufficient to support the jury's finding of future dangerousness.

3. Whether the trial court abused its discretion by denying a change of venue based on allegedly prejudicial
pretrial publicity.

4. Whether the four-year-and-nine-month delay between indictment and trial violated Lewis's
constitutional right to a speedy trial under Barker v. Wingo.

5. Whether the trial court erred in denying motions for continuance.

6. Whether the trial court erred in ruling on jury-selection challenges, including challenges for cause and
Batson and J.E.B. claims.

7. Whether testimony from jail inmate Gregory Cunningham violated Lewis's Sixth Amendment right to
counsel under Massiah v. United States.

8. Whether the trial court abused its discretion by admitting testimony concerning DNA likelihood ratios
and testimony concerning future dangerousness.

9. Whether the remaining evidentiary, suppression, constitutional, and extraneous-conduct claims
warranted reversal when they were unpreserved, inadequately briefed, unsupported, or meritless.

HOLDINGS

1. The evidence was legally sufficient to support Lewis's capital-murder conviction. Direct and
circumstantial evidence are equally probative, and the cumulative force of the evidence permitted a
rational jury to find beyond a reasonable doubt that Lewis committed the charged murders.

2. The evidence was legally sufficient to support the jury's finding that Lewis would probably commit
criminal acts of violence constituting a continuing threat to society.

3. The trial court did not abuse its discretion by denying a change of venue because Lewis failed to show
that the pretrial publicity was pervasive, prejudicial, and inflammatory or that it caused actual,
identifiable prejudice in the jury pool.

4. The four-year-and-nine-month delay triggered the Barker inquiry but did not violate Lewis's
constitutional right to a speedy trial.

5. The trial court did not err by admitting Cunningham's testimony because the evidence supported the
finding that Cunningham was not a government agent who deliberately elicited Lewis's incriminating
statements.



6. The trial court did not abuse its discretion by admitting expert testimony that Lewis's DNA likelihood
ratio was 995 and placed his profile in the inconclusive category.

7. Claims that were unpreserved, inadequately briefed, multifarious, unsupported by authority, or based on
conclusory assertions presented no reversible error.

KEY QUOTATIONS

“legally sufficient evidence does not depend on types of evidence offered but on the big picture shown by the
totality of the evidence.” (Lewis–3)

“No single factor is necessary or sufficient to establish a violation of the right to a speedy trial; instead, we
must weigh the conduct of the prosecution and defendant using a balancing test of the four factors.” (Lewis–
30)

“Massiah held that the Sixth Amendment prohibits the use of a defendant’s “own incriminating words”
against him in a criminal proceeding if the government or one of its agents “deliberately elicited” the
incriminating statement in the absence of defendant’s counsel.” (Lewis–52)

FACTUAL BACKGROUND

Lewis was convicted of strangling his sixteen-month-old son, A.L., and bludgeoning A.L.'s maternal
grandmother, Shanta Crawford, in Walker County on July 24, 2013. The prosecution relied primarily on
circumstantial evidence, including Lewis's motive and opportunity, a cell-phone activity gap consistent with
travel between Dallas and Huntsville, use of a borrowed vehicle, contradictory statements, and conduct
suggesting efforts to conceal the crimes. The jury also heard punishment-phase evidence concerning Lewis's lack
of remorse, manipulation and violence toward family members, jail misconduct, prior correctional-officer
experience, and psychological characteristics associated with antisociality.

PROCEDURAL HISTORY

A Walker County jury convicted Lewis of capital murder in November 2018 and answered the punishment-phase
special issues in a manner requiring a death sentence. The trial court entered judgment and sentenced Lewis to
death. Lewis raised numerous points of error concerning evidentiary sufficiency, venue, speedy trial,
continuances, jury selection, alleged Massiah violations, expert and other testimony, exhibits, and extraneous-
conduct evidence. The Court of Criminal Appeals affirmed.

DISPOSITION

affirmed
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