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SUMMARY

This Report and Recommendation addresses pending motions in a removed action arising from
alleged religious discrimination and retaliation related to an employer’s COVID-19 policies. The court
recommends retaining the plaintiff’s Title VII and related claims against the Appalachian Mountain
Club in federal court while remanding the claims against the New Hampshire Commission for Human
Rights to state court. The document also analyzes removal jurisdiction, exhaustion and judicial review
under New Hampshire’s Law Against Discrimination.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommendation on pending motions in a removed state-
court action. The magistrate judge considered NHCHR's motion to
remand, Plaintiff's motion to sever and remand claims against
NHCHR, Plaintiff's motion to amend, NHCHR's motion to dismiss,
and Plaintiff's motion for leave to file a reply.

STANDARD OF REVIEW On removal and remand, the removing defendant bears the burden of
showing that federal jurisdiction exists and removal was proper;
doubts concerning federal jurisdiction require remand. A federal court
must resolve subject-matter jurisdiction before addressing the merits.
For supplemental jurisdiction, state and federal claims must form part
of the same Article III case or controversy, generally by arising from a
common nucleus of operative fact.



PRECEDENTIAL VALUE nonprecedential

TOPICS

civil procedure title vii religious discrimination administrative procedure act

PRACTICE AREAS

civil procedure employment law civil rights administrative law federalism

QUESTIONS PRESENTED

1. Whether AMC removed a civil action from a state court within the meaning of 28 U.S.C. § 1441.

2. Whether the state-court proceeding constituted a removable civil action rather than an administrative
appeal or ancillary proceeding.

3. Whether the federal court had original federal-question jurisdiction over Phillips-Nania's Title VII
claims against AMC.

4. Whether the court had supplemental jurisdiction over Phillips-Nania's state-law claims against AMC.

5. Whether Phillips-Nania's state-law claims against NHCHR arose from the same nucleus of operative fact
as his Title VII claims against AMC and therefore could remain in federal court.

6. Whether the pending motions to amend, dismiss, and file a reply should be resolved after severance and
remand of the NHCHR claims.

HOLDINGS

1. The Merrimack County Superior Court was a state court for purposes of 28 U.S.C. § 1441, and
NHCHR's argument that the superior court was merely functioning as an extension or appellate arm of
the Commission did not establish that removal was improper.

2. The Amended Complaint constituted a civil action within the meaning of the removal statute because it
asserted independent claims for relief against AMC and NHCHR rather than merely seeking ancillary or
incidental relief in an ongoing administrative proceeding.

3. The court had original federal-question jurisdiction over Phillips-Nania's Title VII claims against AMC
because the Amended Complaint expressly asserted federal employment-discrimination claims.

4. NHCHR's unreviewed no-probable-cause determination did not deprive the federal court of jurisdiction
over Phillips-Nania's Title VII claims against AMC.

5. The court had supplemental jurisdiction over Phillips-Nania's New Hampshire discrimination and
contract claims against AMC because they arose from the same common nucleus of operative fact as the
Title VII claims.

6. The court lacked supplemental jurisdiction over Phillips-Nania's state-law claims against NHCHR
because those claims arose from NHCHR's later administrative investigation and determination, not
from the employment events underlying the Title VII claims against AMC.



KEY QUOTATIONS

“For all the reasons detailed herein, this court concludes that Phillips-Nania’s claims against AMC should
remain in this court but that his claims against NHCHR should be remanded to the Merrimack County
Superior Court.”

“This court finds that Phillips-Nania’s state court matter constituted a “civil action” within the meaning of
the removal statute.”

“Consequently, this court concludes that the superior court action was a “civil action,” which was removable
under 28 U.S.C. § 1441.”

“Consequently, this court concludes that Plaintiff’s claims against AMC fall well within the court’s federal
question jurisdiction.”

FACTUAL BACKGROUND

Phillips-Nania worked for Appalachian Mountain Club at the Highland Center from July 24, 2022, until AMC
terminated his employment on November 11, 2022. AMC required employees either to be vaccinated against
COVID-19 or obtain an approved medical or religious exemption, and Phillips-Nania obtained a religious
exemption subject to weekly testing and masking. After he challenged the policy, refused to continue masking
and testing, and altered language in an employment offer letter, AMC terminated him for alleged job
abandonment, insubordination, and falsification. NHCHR later found no probable cause on his discrimination
and retaliation charge, after which Phillips-Nania pursued reconsideration, EEOC review, and state-court
proceedings.

PROCEDURAL HISTORY

Phillips-Nania filed an administrative charge against AMC with the New Hampshire Commission for Human
Rights, which issued a no-probable-cause determination and dismissed the charge. He then filed an action in
Merrimack County Superior Court against NHCHR and AMC, later filing an amended complaint asserting Title
VII, New Hampshire discrimination, contract, and due-process claims. AMC removed the action under 28
U.S.C. §§ 1331, 1441, and 1446. The magistrate judge recommends retaining the claims against AMC in federal
court, severing and remanding the claims against NHCHR, denying amendment without prejudice, denying
NHCHR's dismissal motion as moot, and denying the motion to file a reply as moot.

DISPOSITION

other

REMAND INSTRUCTIONS

The district judge should sever and remand Phillips-Nania's claims against NHCHR to the Merrimack County
Superior Court, while allowing the claims against AMC to remain in federal court. The motion to amend should
be denied without prejudice to renewal within 30 days of the district judge's ruling, limited to claims against
AMC.
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