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SUMMARY

The Supreme Court of Georgia considers whether Frances Rich validly exercised a testamentary
power of appointment over trust property. The court holds that her will sufficiently referenced and
exercised the power, but that she could not appoint the property solely to one niece because the
donor’s will limited the permissible beneficiaries and precluded excluding the other nieces and
nephews. The judgment in favor of Jack Rich is affirmed.
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QUESTIONS PRESENTED



1. Whether Frances's language in her will expressly referring to the power of appointment was sufficient to
exercise that power despite not separately directing the trustees to transfer the property.

2. Whether the donor's will authorized Frances to exercise the power solely in favor of one niece while
excluding the other nieces and nephews within the specified class.

HOLDINGS

1. Frances's testamentary language expressly referring to the power of appointment granted under Item III
(B) was sufficient to exercise the power; the donor's will did not impose an additional formal
requirement that Frances separately direct the trustees to transfer the property.

2. Frances lacked authority to exercise the power of appointment solely in favor of Hargrove to the
exclusion of the other nieces and nephews identified in the donor's will.

KEY QUOTATIONS

“To require a different or more formal method of communication would impermissibly expand or alter the
formalities imposed by the donor.” (278 Ga. at 563)

“Inasmuch as the donee of a power can do only what she is empowered to do, id. at 506, Frances was without
authority to exercise the power of appointment solely in favor of Hargrove.” (278 Ga. at 564)

FACTUAL BACKGROUND

Cecil H. Rich's will granted her daughter Frances a power of appointment over one-fourth of the estate,
permitting appointment to specified brothers, sisters, nieces, nephews, and descendants of deceased nieces and
nephews. Frances's will expressly stated that she intended to exercise the power granted under Item III (B) of her
mother's will in favor of her niece, Hargrove. Jack Rich challenged the appointment, arguing both that Frances
failed to comply with the required method of directing the trustees and that she improperly excluded the other
eligible beneficiaries.

PROCEDURAL HISTORY

Jack Rich filed a declaratory judgment action asserting that Frances Rich's attempted testamentary transfer of
trust property to Hargrove was ineffective. The trial court ruled for Jack Rich, concluding that Frances had not
complied with the will's required method of exercising the power and could not exclude the other eligible nieces
and nephews. The Supreme Court of Georgia affirmed in part and agreed that the attempted appointment solely
to Hargrove was invalid, while rejecting the trial court's reasoning concerning the required form of exercise.

DISPOSITION

affirmed
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