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SUMMARY

The Wyoming Supreme Court affirmed the termination of a mother's parental rights to two minor
children under Wyo. Stat. Ann. §§ 14-2-309(a)(iv) and (v). The Court held that the district court had

subject matter jurisdiction, that the Wyoming Rules of Civil Procedure apply to termination

proceedings, and that the district court properly denied the mother's motion to set aside default. The

Court also concluded that the Department presented clear and convincing evidence supporting

termination.
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Mother appealed a district court order terminating her parental rights
to two minor children after the clerk entered her default for failing to
timely answer or otherwise defend. The district court denied her
motion to set aside the entry of default, conducted a termination
hearing at which the Department presented evidence, and entered the

termination order.

Subject matter jurisdiction and interpretation of statutes and
procedural rules are reviewed de novo. The denial of a motion to set
aside an entry of default is reviewed for abuse of discretion.
Sufficiency of the evidence supporting termination is reviewed under
traditional evidentiary principles, viewing the evidence in the light
most favorable to the prevailing party and requiring clear and

convincing evidence because parental rights are fundamental.
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QUESTIONS PRESENTED
1. Whether the district court had subject matter jurisdiction over the termination proceeding.
2. Whether Wyoming Rule of Civil Procedure 55 applies in parental-rights termination proceedings.

3. Whether the district court abused its discretion by denying Mother's motion to set aside the entry of
default.

4. Whether clear and convincing evidence supported termination of Mother's parental rights under Wyo.
Stat. Ann. § 14-2-309(a)(iv) and (v).

HOLDINGS

1. The district court had subject matter jurisdiction over the termination proceeding because the
Department's petition stated a case within the general class of proceedings over which the district court

has authority and the Department was authorized to file the petition.

2. The Wyoming Rules of Civil Procedure, including Rule 55 governing default, apply to parental-rights

termination proceedings.

3. A clerk may enter default under W.R.C.P. 55(a), but a district court may not enter a default judgment
terminating parental rights without holding the required hearing and receiving clear and convincing

evidence establishing a statutory ground for termination.

4. The district court did not abuse its discretion by denying Mother's motion to set aside the entry of default
because she failed to establish good cause.

5. Clear and convincing evidence established that Mother was incarcerated due to a felony conviction and

was unfit to have custody and control of HLL and KGS, supporting termination under § 14-2-309(a)(iv).

KEY QUOTATIONS

“However, a default judgment that terminates the rights of the parent cannot be entered by the district court
without (1) holding the required hearing and (2) the Department presenting clear and convincing evidence of
the grounds to terminate the parental rights, all in accordance with §§ 14-2-308 et seq.” ( 29)

“Accordingly, there was more than sufficient evidence for the district court to terminate Mother’s parental
rights pursuant to Wyo. Stat. Ann. § 14-2-309(a)(iv).” (1 45)



FACTUAL BACKGROUND

Mother had a history of child abuse, substance abuse, criminal violence, and prior loss of parental rights
involving other children. In 2008, she physically abused HLL and KGS, concealed them in a basement, and they
were taken into protective custody; they were later reunified with her. In January 2013, Mother violently
assaulted a girlfriend with a baseball bat while the children were present, directed them to help conceal the
evidence, and was then incarcerated after the children were found without adequate adult supervision or food.
The children remained in the Department's custody, and the Department later petitioned to terminate Mother's

parental rights.

PROCEDURAL HISTORY

The Wyoming Department of Family Services filed a petition to terminate Mother's parental rights under Wyo.
Stat. Ann. § 14-2-309(a)(iv) and (v). Mother was personally served but failed to respond, and the clerk entered
default. The district court denied Mother's motion to set aside the default, appointed counsel for the termination

hearing, found by clear and convincing evidence that both statutory grounds supported termination, and entered

judgment. The Wyoming Supreme Court affirmed.
DISPOSITION

affirmed
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