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SUMMARY

The United States District Court for the Southern District of New York considered Defendants’ motion
to dismiss claims arising from Ara Acosta’s employment with The New York Times and The Athletic.
The court dismissed Plaintiff’s NYCHRL disability-discrimination claim, holding that her five-day
COVID-19 illness did not constitute a disability under the statute, and dismissed her FMLA
interference claim because her requested leave was approved and she did not plausibly allege
discouragement or prejudice. The opinion distinguishes the FMLA interference claim from Plaintiff’s

separate FMLA retaliation claim, which was not challenged by Defendants’ motion.
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PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to

dismiss Plaintiff's NYCHRL disability-discrimination claim and
FMLA interference claim.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts factual allegations within
the four corners of the complaint as true, draws reasonable inferences
in the plaintiff's favor, and determines whether the complaint states a
claim for relief that is plausible on its face. Legal conclusions couched

as factual allegations need not be accepted as true.
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QUESTIONS PRESENTED

1. Whether Plaintiff plausibly alleged that her five-day COVID-19 infection constituted a disability under
the New York City Human Rights Law.

2. Whether Plaintiff plausibly alleged FMLA interference where her requested FMLA leave was approved,
Defendants allegedly encouraged her to take leave, and she did not allege prejudice from any failure to

designate the leave or provide required FMLA notices.

HOLDINGS

1. A mild, five-day COVID-19 infection consisting of a fever and sore throat, without allegations of serious

or lasting impairment, does not satisfy the NYCHRL's disability threshold.

2. Plaintiff failed to state an FMLA interference claim because she received the leave she requested, was
not discouraged from taking it, and did not allege prejudice from any failure to designate the leave as

FMLA-protected or provide required notices.

KEY QUOTATIONS

“Ultimately, Plaintiff’s allegations of a five-day fever and sore throat—whether caused by COVID-19 or not
—do not suffice to plead that she suffered a disability under the NYCHRL.” (10)

“Ultimately, “[s]ince plaintiff has not sufficiently alleged that she was formally denied FMLA benefits or was

discouraged from exercising them, her FMLA interference claim is dismissed.”” (14)

FACTUAL BACKGROUND

Ara Acosta worked for The New York Times and The Athletic under an employment agreement extending
through September 15, 2024. She contracted COVID-19 in February 2024 and alleged that she experienced a
fever and sore throat for approximately five days. Later, after raising concerns about family leave, retaliation,
and mental-health distress, she requested and received short-term disability and FMLA leave from August 26
through November 18, 2024, but was informed during that leave that her position had been eliminated. The court
addressed only whether her mild COVID-19 infection supported an NYCHRL disability-discrimination claim
and whether the pleaded facts supported FMLA interference.

PROCEDURAL HISTORY

Plaintiff filed suit on February 7, 2025, asserting claims under the NYSHRL, NYCHRL, FMLA, and New York
Labor Law. After Defendants moved to dismiss, Plaintiff filed an Amended Complaint that dropped her



NYSHRL disability-discrimination and retaliation claims and added a New York Labor Law retaliation claim.
Defendants then moved to dismiss the NYCHRL disability-discrimination and FMLA interference claims. The
court granted the motion as to both claims; other claims, including NYCHRL retaliation and FMLA retaliation,

were not dismissed by the motion addressed in this opinion.
DISPOSITION

dismissed
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