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SUMMARY

The United States District Court for the District of Columbia granted the National Institutes of

Health’s motion for summary judgment and denied Informed Consent Action Network’s cross-motion

in a FOIA action. The court held that NIH properly withheld identifying information concerning

researchers and NIH personnel under FOIA Exemption 6 because disclosure would implicate

substantial privacy interests and foreseeable risks of harassment or threats. The court also concluded

that NIH had adequately satisfied its obligation to release reasonably segregable information.
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Cross-motions for summary judgment in a Freedom of Information
Act action concerning NIH's withholding of identifying information
under FOIA Exemption 6.

Summary judgment is appropriate in a FOIA action when there is no
genuine dispute of material fact and the agency has produced all
responsive information or established that the withheld information is
wholly exempt. An agency ordinarily establishes an exemption
through affidavits, and summary judgment may be based on an
affidavit that is sufficiently specific, logically connected to the
withholding, and not contradicted by the record or evidence of bad

faith. The agency's justification need only be logical or plausible.
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QUESTIONS PRESENTED

1. Whether NIH properly invoked FOIA Exemption 6 to withhold identifying information concerning

researchers and NIH personnel associated with the BioSample and Sequence Read Archive databases.

2. Whether NIH demonstrated that disclosure would compromise substantial privacy interests and that
those interests outweighed the public interest in disclosure.

3. Whether NIH reasonably foresaw harm from disclosure as required by FOIA.

4. Whether NIH released all reasonably segregable nonexempt information.

HOLDINGS

1. The names, email addresses, titles, organization names, case numbers, and other identifying information
concerning the researchers and NIH personnel were personnel, medical, or similar files protected from

disclosure under FOIA Exemption 6.

2. NIH properly withheld the identifying information because disclosure would compromise substantial
privacy interests, while ICAN failed to show that disclosure of the individuals' identities would
meaningfully advance a cognizable public interest in understanding the COVID-19 data removals or
NIH's conduct.

3. NIH satisfied FOIA's foreseeable-harm requirement by providing a specific declaration identifying the

nature of the anticipated harassment and threats and linking those harms to the identifying information
withheld.

4. NIH demonstrated with reasonable specificity that no additional information could be reasonably
segregated and released without risking identification of the protected individuals.

KEY QUOTATIONS

“Federal Rule of Civil Procedure 56 requires a court to “grant summary judgment if the movant shows that
there is no genuine dispute as to any material fact and the movant is entitled to judgment as a matter of
law.”” (3)

“A court reviewing whether Exemption 6 was properly invoked must answer two questions.” (5)

“For all the above reasons, the Court concludes that NIH properly withheld the identifying information of
third-party researchers and NIH employees under FOIA Exemption 6.” (13)

FACTUAL BACKGROUND



ICAN sought records concerning the June 2020 removal of early COVID-19 genetic sequencing data from NIH-
administered databases. NIH produced substantial responsive material but withheld names, titles, email
addresses, organization names, case numbers, and other identifying information concerning researchers who
submitted and withdrew data and NIH personnel who administered the database. NIH supported the
withholdings with declarations describing threats and harassment directed at researchers and personnel
associated with controversial COVID-19 research. The court found that disclosure would create substantial
privacy risks, would provide little incremental public value, and could not be further segregated without risking

identification.

PROCEDURAL HISTORY

ICAN submitted two FOIA requests to NIH on February 10, 2022. After NIH produced records but withheld
identifying information under Exemption 6, ICAN administratively appealed and then filed suit on April 4, 2023.
NIH later produced additional records and moved for summary judgment; ICAN cross-moved for summary
judgment. The court granted NIH's motion and denied ICAN's motion.
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