SUPREME COURT OF THE STATE OF DELAWARE

Winter v. Department of Justice and Department of Correction

Winter v. Department of Justice and Department of Correction - No. No. 11, 2019 - Decided May 15, 2019

SUMMARY

The Delaware Supreme Court affirmed the dismissal of Hermione K.I. Winter's petition for a writ of
mandamus seeking transfer from a male correctional facility or immediate release. The Court held that
inmate housing and transfer decisions are discretionary Department of Correction matters not subject

to mandamus, and declined to consider claims raised for the first time on appeal.
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QUESTIONS PRESENTED

1. Whether Winter could obtain a writ of mandamus compelling the Department of Correction to transfer
her to a female prison.

2. Whether claims concerning religious rights and gender reassignment surgery that were not raised in the

Superior Court could be considered for the first time on appeal.

HOLDINGS
1. The Court would not address claims that Winter did not raise in the proceedings below.

2. Mandamus was unavailable because decisions concerning the housing and transfer of inmates fall within

the Department of Correction's discretion, and mandamus cannot compel a discretionary act.

KEY QUOTATIONS

“A writ of mandamus is a command that may be issued by the Superior Court to an inferior court, public

official, or agency to compel the performance of a duty to which the petitioner has established a clear legal
right.” (2)

“A writ of mandamus will not issue to compel a discretionary act.” (2)

FACTUAL BACKGROUND

Hermione K.I. Winter, a transgender inmate at James T. Vaughn Correctional Center, alleged that housing her in
a male prison created safety and privacy concerns and involved unspecified violations of her religious rights.
She sought a writ compelling transfer to a female facility or immediate release. The Department of Correction
described its policies for housing transgender inmates and maintained that mandamus was inappropriate because
the housing decision was discretionary.

PROCEDURAL HISTORY

Winter filed a petition for a writ of mandamus in the Superior Court seeking transfer from a male correctional
facility to a female facility or immediate release. The respondents moved to dismiss, arguing that inmate housing
and transfer decisions are discretionary and therefore not subject to mandamus. The Superior Court granted the

motion to dismiss, and the Supreme Court of Delaware granted the motion to affirm and affirmed.
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