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SUMMARY

The Fifth Circuit held that a crime victim lacks Article III standing to sue a prosecutor for failing to
investigate or prosecute her assailant, because the causal connection between non-prosecution and the
victim's injury is too speculative under *Linda R.S. v. Richard D.* The court distinguished failure-to-
prosecute claims (no standing) from failure-to-protect claims (standing may exist), but found the
plaintiff's allegations of a conspiracy to shield her rapist from prosecution constituted a failure-to-
prosecute claim. The dissent argued that the plaintiff had standing under a failure-to-protect theory
based on allegations of a discriminatory policy of underenforcing sexual assault laws against women.
The case reinforces the principle that private citizens lack a judicially cognizable interest in the

prosecution of others, and that only the Supreme Court can overturn *Linda R.S.*
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QUESTIONS PRESENTED

1. Whether a crime victim has standing under Article III to sue a prosecutor for failing to investigate or

prosecute her assailant, particularly when the failure is alleged to be part of a discriminatory policy.

2. Whether the claim is properly characterized as a failure-to-prosecute claim (barred by Linda R.S.) or a

failure-to-protect claim (cognizable under Shipp v. McMahon).

HOLDINGS

1. No. Under Linda R.S. v. Richard D., a citizen lacks standing to challenge the policies of the prosecuting
authority when she herself is neither prosecuted nor threatened with prosecution. The connection
between non-prosecution and injury is too speculative to satisfy causation and redressability
requirements. This rule applies even when the non-prosecution is allegedly based on a discriminatory

policy, as the same was alleged in Linda R.S.

2. The claim is a failure-to-prosecute claim, not a failure-to-protect claim. The plaintiff does not allege that
the police refused to protect her before future assault; she alleges that prosecutors refused to investigate

or prosecute after the assault took place.

KEY QUOTATIONS

“If anyone deserves to have her day in court, it is Priscilla Lefebure.” (2)

“Supreme Court precedent makes clear that a citizen does not have standing to challenge the policies of the

prosecuting authority unless she herself is prosecuted or threatened with prosecution.” (2)

“We have no choice but to reverse and remand with instructions to dismiss the complaint for lack of subject

matter jurisdiction as to D’Aquilla.” (24)

“Lefebure does not contend that the police refused to protect her before some future assault by her assailant.
Instead, she contends that prosecutors refused to investigate or prosecute him dfter the assault took place.”

(19)

FACTUAL BACKGROUND

Priscilla Lefebure was raped and sexually assaulted by Barrett Boeker, her cousin's husband, at his home on the
grounds of the Louisiana State Penitentiary where he served as an assistant warden. Boeker then conspired with
District Attorney Samuel D'Aquilla (and his own counsel, a relative of D'Aquilla) to avoid investigation and
prosecution. Lefebure alleged that D'Aquilla had a history of discriminating against women by failing to

investigate or take seriously reports of sexual assault, and that this policy emboldened Boeker. She sued



D'Aquilla under 42 U.S.C. §8§ 1983 and 1985 for equal protection and due process violations, as well as abuse of

process.

PROCEDURAL HISTORY

The district court denied the motion to dismiss under Rule 12(b)(1), finding that Lefebure had standing,
dismissed some claims, and certified the order for interlocutory appeal. This court granted leave to appeal. After
the initial panel decision, the court granted rehearing and substituted this opinion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Dismiss the complaint for lack of subject matter jurisdiction as to D'Aquilla.
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