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SUMMARY

The Third Circuit held that renewed motions for class certification under Rule 23(c)(1)(C) must be
treated as initial motions, not subject to the heightened motion-for-reconsideration standard. The court
also clarified that the ascertainability requirement does not demand identification of all class members
at certification; affidavits combined with records can suffice, and where an employer fails to keep
legally required records, employees may prove ascertainability through "just and reasonable inference"
under *Tyson Foods* and *Mt. Clemens*. The district court erred by focusing on gaps in Sleepy's
records and requiring too much specificity, so the denial of class certification was reversed and

remanded.
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QUESTIONS PRESENTED

1. Whether the district court erred in treating the renewed motion for class certification as a motion for

reconsideration.
2. Whether the district court misapplied the ascertainability standard.

3. Whether the court should extend Tyson Foods and Mt. Clemens to the ascertainability determination.

HOLDINGS

1. District courts should treat renewed motions for class certification as they would initial motions under

Rule 23, not as motions for reconsideration.

2. The district court misapplied the ascertainability standard by requiring Appellants to identify class

members at the certification stage; plaintiffs need only show that class members can be identified.

3. Where an employer has failed to keep records it was required to keep by law, employees can prove
ascertainability by producing sufficient evidence to define their proposed class as a matter of just and

reasonable inference.

KEY QUOTATIONS

“An order that grants or denies class certification may be altered or amended before final judgment.” (at 4)

“Affidavits, in combination with records or other reliable and administratively feasible means, can meet the

ascertainability standard.” (at 5)

“produc[ing] sufficient evidence to show the amount and extent of that work as a matter of just and

reasonable inference.” (at 6)

“where an employer has failed to keep records it was required to keep by law, employees can prove
ascertainability by producing 'sufficient evidence' to define their proposed class as 'a matter of just and

reasonable inference.'” (at 6)

FACTUAL BACKGROUND

Sleepy's, a mattress retailer, used drivers to make deliveries. Drivers signed Independent Driver Agreements
requiring them to work exclusively for Sleepy's while on duty. Sleepy's maintained driver rosters, gate logs, and
pay statements. The proposed class consisted of drivers who operated one truck full-time for Sleepy's.

Appellants sought to identify class members by cross-referencing these records.

PROCEDURAL HISTORY

Appellants filed a class action complaint in March 2010. After discovery, the District Court granted summary
judgment for Sleepy's, holding drivers were independent contractors. The Third Circuit vacated and remanded
after the New Jersey Supreme Court answered a certified question. On remand, the District Court granted partial



summary judgment for Appellants on employee status. Appellants then moved for class certification; the District

Court denied without prejudice. Appellants filed a renewed motion for certification of a narrower class, which

the District Court denied. Appellants appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion, including consideration of other Rule 23

requirements and possible reopening of discovery.
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