UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

Provencher v. Bimbo Foods Bakeries Distribution LL.C

Provencher - No. 24-3112-cv - Decided May 4, 2026

SUMMARY

The Second Circuit reversed a district court ruling that it had personal jurisdiction over Fair Labor

Standards Act claims asserted by potential plaintiffs residing outside Vermont. The court held that,

because the FLSA does not authorize nationwide service of process, each opt-in plaintiff’s claim must

satisfy the applicable personal-jurisdiction requirements, and the record did not establish a sufficient

connection between the out-of-state claims and Vermont. The case was remanded for further

proceedings.
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Defendants took an interlocutory appeal under 28 U.S.C. § 1292(b)
from the district court's ruling that it had personal jurisdiction over
FLSA claims of potential collective-action plaintiffs residing outside
Vermont and from the resulting authorization to notify those

individuals.

De novo review of the district court's legal conclusions regarding its

power to exercise personal jurisdiction.
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QUESTIONS PRESENTED

1. Whether a federal district court may exercise personal jurisdiction over FLSA claims asserted by
potential opt-in plaintiffs who reside and worked outside the forum state when the court has personal

jurisdiction over similar claims brought by in-state plaintiffs.

2. Whether the FL.SA, Federal Rule of Civil Procedure 4(k), the Fifth Amendment, or the collective-action
structure permits a district court to avoid claim-specific personal-jurisdiction requirements for out-of-

state FLSA collective-action plaintiffs.

3. Whether the district court could conditionally certify the FLSA collective action and authorize notice to

out-of-state potential plaintiffs without ensuring personal jurisdiction over their claims.

HOLDINGS

1. A federal district court may not exercise specific personal jurisdiction over FLSA claims of out-of-state
potential opt-in plaintiffs merely because it has personal jurisdiction over similar claims brought by in-

state plaintiffs. Personal jurisdiction must be established with respect to each claim asserted.

2. An FLSA collective action remains a collection of individual claims, and conditional certification or
service of the original complaint on the defendant does not confer personal jurisdiction over claims later

asserted by out-of-state opt-in plaintiffs.

KEY QUOTATIONS

“before conditionally certifying an FLSA collective action and authorizing notification of potential plaintiffs
who may opt in, a district court must ensure its personal jurisdiction over the defendant with regard to the

claims of those to be notified.” (at 23)

“service of process does not by itself confer personal jurisdiction over a defendant.” (at 21)

FACTUAL BACKGROUND

Provencher and McGuire reside in Vermont and worked as Bimbo delivery distributors, loading products at
Bimbo's Vermont warehouse and delivering them to Vermont retailers. They alleged that they routinely worked
more than forty hours per week without overtime compensation because Bimbo classified them as independent
contractors rather than FLSA-protected employees. They sued on behalf of themselves and similarly situated

distributors, and sought notice to potential distributors in Vermont, Connecticut, and New York.

PROCEDURAL HISTORY

Vermont distributors Arthur Provencher and Michael McGuire filed an FLSA collective action and related
Vermont-law class claims against Bimbo in the District of Vermont. The district court concluded that it had

personal jurisdiction over the claims of out-of-state potential opt-in plaintiffs and authorized notice to



distributors in Vermont, Connecticut, and New York. It stayed its ruling, certified the personal-jurisdiction

question for interlocutory appeal, and the Second Circuit accepted the appeal.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion, including proceedings recognizing that the district

court lacks personal jurisdiction over the claims of the Connecticut and New York distributors.
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