UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF

CALIFORNIA

Marie Teresa Acosta Zarate v. Walmart Stores, Inc., et al.

Acosta Zarate v. Walmart - No. 2:25-cv-02801-HDV-Ex - Decided July 11, 2025

SUMMARY

The court grants Plaintiff Marie Teresa Acosta Zarate’s motion to remand her slip-and-fall action to

Los Angeles Superior Court. The court finds that store manager Juan Cruz Nunez was not fraudulently

joined because Plaintiff’s negligence claim against him was facially valid and Walmart failed to

establish fraudulent joinder by clear and convincing evidence. The court also concludes that the

relevant joinder factors support remand.
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2:25-cv-02801-HDV-Ex

remanded

Plaintiff moved to remand a diversity action after amending her state-
court complaint to add California store manager Juan Cruz Nunez as a
defendant. Defendants opposed remand, arguing that Nunez was
fraudulently or sham joined solely to defeat diversity jurisdiction.

On a fraudulent-joinder/remand motion, the court resolves disputed
factual questions in the plaintiff's favor, accepts the plaintiff's
allegations as true, applies a strong presumption in favor of remand,
and requires the removing defendant to establish fraudulent joinder by

clear and convincing evidence.

unpublished district court order

civil procedure  premises liability =~ negligence



civil procedure  removal and remand  diversity jurisdiction = premises liability =~ negligence

QUESTIONS PRESENTED

1. Whether Nunez was fraudulently joined such that his California citizenship should be disregarded for

purposes of diversity jurisdiction.

2. Whether Plaintiff's negligence claim against Nunez was facially valid and therefore supported joinder
and remand.

3. Whether the relevant joinder factors under 28 U.S.C. § 1447 supported permitting Nunez's joinder and
remanding the action.

HOLDINGS

1. Nunez was not fraudulently joined because Plaintiff stated a facially valid negligence claim against him,

and Walmart did not prove fraudulent joinder by clear and convincing evidence.

2. California Labor Code section 2802 does not immunize an employee from suit and does not prevent a

plaintiff from naming both the employer and employee as defendants.

3. The action had to be remanded to Los Angeles Superior Court because the properly joined California

defendant defeated complete diversity and the removal basis was therefore insufficient.

KEY QUOTATIONS

“Plaintiff s negligence claim against the manager is facially valid, and Walmart has failed to overcome the

strong presumption in favor of remand applicable here.” (at 1)

“Indeed, if “there is a possibility that a state court would find that the complaint states a cause of action
against any of the resident defendants, the federal court must find that the joinder was proper and remand the

case to the state court.”” (at 3)

“But Section 2802 is not an immunity doctrine; Plaintiff may properly maintain an action against both Nunez
and Walmart.” (at 4)

FACTUAL BACKGROUND

Plaintiff alleged that she slipped and fell on a puddle inside a Walmart store in Downey, California, on October
4, 2023, sustaining injuries and significant medical expenses. She asserted premises-liability and negligence
claims against Walmart and alleged that store manager Juan Cruz Nunez knew or should have known of the
dangerous condition but failed to correct it. Plaintiff amended her complaint after removal to add Nunez, and

Walmart argued that he was a sham defendant because his joinder destroyed complete diversity.
PROCEDURAL HISTORY

Plaintiff filed a premises-liability and negligence action in Los Angeles Superior Court. Walmart removed the
action to federal court based on diversity jurisdiction, and Plaintiff later amended the complaint to add Nunez.
After Plaintiff moved to remand, the court heard oral argument on June 5, 2025, took the matter under

submission, granted the motion, and remanded the case to Los Angeles Superior Court.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The case was remanded to the Los Angeles Superior Court.
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