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SUMMARY

The Supreme Court of Mississippi held that Rebecca Keyes's defamation claim fell within the scope of

her employment arbitration agreement, but her claims for malicious prosecution, infliction of

emotional distress, false imprisonment, fraud, deceit, and misrepresentation did not. The court also

held that Dollar General did not waive its right to arbitrate by filing a criminal affidavit. The

defamation claim was stayed pending arbitration, while the remaining claims were remanded to the

circuit court.
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Keyes appealed the Smith County Circuit Court's order granting

Dollar General's motion to dismiss and compel arbitration.

De novo review applies to a trial court's grant or denial of a motion to

compel arbitration because the issue is a question of law.

Published, precedential opinion of the Supreme Court of Mississippi;

decided en banc.
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QUESTIONS PRESENTED
1. Whether Keyes's claims were covered claims within the scope of the employee arbitration agreement.

2. Whether Dollar General waived its right to arbitrate by filing criminal charges against Keyes in

municipal court.

HOLDINGS

1. The defamation claim fell within the scope of the arbitration agreement because the agreement expressly

identified defamation as a covered claim.

2. Those claims were outside the scope of the arbitration agreement and could not be compelled to

arbitration.
3. Swearing out a criminal affidavit, standing alone, did not waive Dollar General's right to arbitrate.

4. The court applied the customary two-pronged inquiry: whether a valid arbitration agreement exists and

covers the dispute, and whether external legal constraints foreclose arbitration.

KEY QUOTATIONS

“Arbitration is a matter of contract and a party cannot be required to submit to arbitration any dispute which
he has not agreed so to submit.” (9 10)

“Swearing out a criminal affidavit does not constitute waiver of the right to arbitrate.” (Y 23)

“Only Keyes’s claim for defamation falls within the scope of the Arbitration Agreement.” (9 26)

FACTUAL BACKGROUND

Keyes, a Dollar General employee, alleged that a $500 cash reload transaction failed because of a register
problem and that she reported the problem to her manager. Dollar General thereafter filed a criminal affidavit,
and Keyes was arrested for embezzlement; the charges were later resolved in her favor and dismissed when a
Dollar General representative failed to appear and prosecute. Keyes then filed civil claims including malicious
prosecution, emotional distress, defamation, false imprisonment, fraud, deceit, and misrepresentation. She had
agreed to Dollar General's employee arbitration agreement when hired, but disputed that the claims arising from

the criminal complaint were within its scope.

PROCEDURAL HISTORY

Keyes sued after Dollar General filed a criminal affidavit that led to her arrest for embezzlement. The circuit
court granted Dollar General's motion to dismiss and compel arbitration. The Mississippi Supreme Court
affirmed arbitration of the defamation claim, reversed the order compelling arbitration of the remaining claims,
and remanded those claims to the circuit court.

DISPOSITION
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REMAND INSTRUCTIONS

The defamation claim is to be stayed pending arbitration. The remaining claims—malicious prosecution,
infliction of emotional distress, false imprisonment, fraud, deceit, and misrepresentation—are remanded to the
Smith County Circuit Court for proceedings consistent with the opinion, where Keyes may pursue them in
litigation.
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