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SUMMARY

The Eastern District of Pennsylvania addresses cross-motions for summary judgment in an ADA

employment case involving a physician’s termination after requesting a permanent reduction in work

hours as an accommodation for low back pain. The court grants summary judgment to the defendant

on the discriminatory-discharge and retaliation claims because the defendant identified a legitimate,

nondiscriminatory reason and the plaintiff failed to address pretext. The court denies summary

judgment on the failure-to-accommodate claim and the request for punitive damages because genuine

disputes remain regarding good faith and undue hardship.
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Cross-motions for summary judgment in an action asserting ADA
discriminatory discharge, retaliation, and failure-to-accommodate

claims, together with a request for punitive damages.

Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the moving party is entitled to judgment as a
matter of law. The evidence must be viewed in the light most favorable
to the nonmoving party, and the court may not weigh evidence or
make credibility determinations. The same standard applies to cross-

motions for summary judgment.

unpublished district court memorandum opinion; persuasive authority

only



PARTIES Brent Nickischer v. Patient First Pennsylvania Medical Group, PLLC

TOPICS

ada / disability ~ disability discrimination = reasonable accommodation retaliation summary judgment

PRACTICE AREAS

employment law  disability discrimination  civil rights  civil procedure = remedies

QUESTIONS PRESENTED

1. Whether Defendant was entitled to summary judgment on Plaintiff’s ADA discriminatory-discharge

claim because Plaintiff failed to establish disability, qualification, causation, or pretext.

2. Whether Defendant was entitled to summary judgment on Plaintiff’s ADA retaliation claim based on

Plaintiff’s request for accommodation.

3. Whether genuine disputes of material fact existed concerning whether Plaintiff’s requested permanent
reduced schedule was reasonable, whether Defendant engaged in the required good-faith interactive

process, and whether the accommodation would impose an undue hardship.

4. Whether Plaintiff’s request for punitive damages under the ADA should be dismissed at summary

judgment.

HOLDINGS

1. Defendant was entitled to summary judgment on Plaintiff’s discriminatory-discharge claim. Although
Plaintiff established a prima facie case sufficient to defeat Defendant’s affirmative motion, Defendant
articulated a legitimate, nondiscriminatory reason for the termination—Plaintiff’s inability to meet the
schedule requirements—and Plaintiff failed to produce evidence addressing pretext.

2. Defendant was entitled to summary judgment on Plaintiff’s retaliation claim. Plaintiff’s accommodation
request constituted protected activity and the less-than-24-hour temporal proximity supported causation
at the prima facie stage, but Plaintiff failed to address pretext after Defendant articulated inability to

meet the schedule requirements as a legitimate, nonretaliatory reason for the termination.

3. Neither party was entitled to summary judgment on Plaintiff’s failure-to-accommodate claim. A jury
could find that the requested permanent reduced schedule was reasonable, that Defendant failed to
engage in a good-faith interactive process, and that the accommodation would not impose an undue
hardship.

4. The court declined to dismiss Plaintiff’s request for punitive damages because factual disputes remained
about whether Defendant acted with malice or reckless indifference to Plaintiff’s federally protected

rights.

KEY QUOTATIONS

“grant summary judgment if there is no genuine issue as to any material fact and if the moving party is

entitled to judgment as a matter of law.” (111)



“At the summary judgment stage, the Court’s role is not to weigh the evidence and determine the ultimate
truth of the allegations.” (111)

“Once Defendant knew of Plaintiff’s disability and desire for accommodations, Defendant was obligated to

engage in the accommodation process and “make a good-faith effort to seek accommodations.”” (IV.C)

FACTUAL BACKGROUND

Plaintiff was a part-time physician at Defendant’s urgent-care facility and was subject to schedule guidelines
requiring 24 or 30 weekend hours per month, depending on the number of weekend days. After his longstanding
low back pain worsened, a physician recommended that he work no more than one six-hour shift twice per
month, and Plaintiff requested that permanent accommodation. Defendant decided within less than 24 hours to
terminate him for being unable to meet the schedule requirements, although he worked 12 hours per month
during his remaining employment. The record also showed that Defendant offered PRN positions with 12 or 18

weekend hours per month, depending on the month.
PROCEDURAL HISTORY

Nickischer sued Patient First under the ADA after Patient First terminated his employment following his request
for a permanent reduction in hours as an accommodation for low back pain. Defendant moved for summary
judgment on all claims and the punitive-damages request; Plaintiff moved for partial summary judgment on
discriminatory discharge and retaliation. The court granted Defendant summary judgment on discriminatory
discharge and retaliation, but denied summary judgment on failure to accommodate and punitive damages
because genuine disputes of material fact remained.
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