UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Christopher Reid Thomas v. Ampersand, Inc.

Thomas v. Ampersand - No. 25-cv-05835-RFL - Decided December 1, 2025

SUMMARY

The United States District Court for the Northern District of California denied Ampersand, Inc.’s

motion to dismiss for improper venue but granted its alternative motion to transfer the action to the

Eastern District of Wisconsin. The court concluded that venue was proper in California because

Ampersand waived its personal-jurisdiction objection, but that the convenience of the parties and

witnesses and the interests of justice favored transfer under 28 U.S.C. § 1404(a).
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Defendant moved to dismiss for improper venue or, alternatively, to
transfer the action under 28 U.S.C. § 1404(a). The court denied

dismissal and transferred the case to the Eastern District of Wisconsin.

A discretionary transfer under 28 U.S.C. § 1404(a) requires the
proposed transferee district to be one in which the action might have
been brought and requires the court to weigh the convenience of the
parties and witnesses and the interest of justice. The decision to
transfer rests within the district court's discretion, with the moving
party bearing the burden to show that the balance of convenience

clearly favors transfer.
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QUESTIONS PRESENTED

1. Whether venue was improper in the Northern District of California because Ampersand had not waived
an objection to personal jurisdiction and therefore did not reside there for purposes of 28 U.S.C. §
1391(b)(1).

2. Whether the action should be transferred to the Eastern District of Wisconsin under 28 U.S.C. § 1404(a)

for the convenience of the parties and witnesses and in the interest of justice.

HOLDINGS

1. Ampersand waived any objection to personal jurisdiction by failing to raise it in its motion to dismiss or
transfer, its first opportunity to do so. Because Ampersand was therefore subject to personal jurisdiction
in the Northern District of California, it was deemed to reside there under 28 U.S.C. § 1391(c)(2),
making venue proper under § 1391(b)(1).

2. The Eastern District of Wisconsin was a district where the action might have been brought because

Ampersand's principal office was located in Waukesha County, Wisconsin, within that district.

3. The balance of relevant factors favored transferring the action to the Eastern District of Wisconsin.
Although Thomas's choice of forum and California's local interest weighed against transfer, the
convenience of the parties and especially the witnesses, as well as the location of relevant evidence,

weighed in favor of transfer; other factors were neutral.

KEY QUOTATIONS

“For the convenience of parties and witnesses, in the interest of justice, a district court may transfer any civil

action to any other district or division where it might have been brought” (Discretionary Transfer)

“For the foregoing reasons, the request to dismiss the case is DENIED, and the request to transfer is
GRANTED. The Clerk shall transfer the case to the Eastern District of Wisconsin.” (Conclusion)

FACTUAL BACKGROUND

Christopher Reid Thomas worked in the EB-5 sector and became Ampersand's Chief Strategy Officer in August
2023 under an employment agreement containing a noncompete clause. Ampersand terminated him in April
2025, purportedly for cause, and later sent a cease-and-desist letter invoking the noncompete clause in
connection with Thomas's work for a consulting company he had founded. Thomas sued for relief concerning
the noncompete clause and for damages arising from the alleged breach of his employment agreement.

PROCEDURAL HISTORY

Thomas filed suit in the Northern District of California seeking declaratory and injunctive relief concerning an
employment-agreement noncompete clause and damages for alleged breach of the agreement. Ampersand



moved to dismiss for improper venue or transfer the case to Wisconsin. The court held that venue was proper in

California but concluded that the § 1404(a) convenience and interest-of-justice factors favored transfer.
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