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SUMMARY

The New Jersey Supreme Court considered whether a Faulkner Act initiative petition requiring
Camden to maintain its own police department unlawfully restrained municipal legislative authority or
was preempted by state fiscal and police statutes. The Court held that the initiative was neither an
improper restraint on legislative power nor preempted, but concluded that the proposed ordinance was
outdated, inaccurate, and misleading because Camden had already regionalized its police services. The
Court affirmed in part, reversed in part, and remanded with instructions that the municipal clerk not

certify the petition.
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QUESTIONS PRESENTED

1. Whether the appeal was moot after Camden disbanded its municipal police department and regionalized
police services.

2. Whether the Faulkner Act initiative unlawfully restrained or divested the City's governing body of future

legislative power.

3. Whether MRERA, SMAA, TAL, the Local Budget Law, or the Police Force Statute preempted the
Faulkner Act initiative.

4. Whether MRERA's Commissioner of Community Affairs veto authority had to be incorporated into the

initiative and referendum process.

5. Whether the outdated and misleading proposed ordinance could be certified or submitted to Camden

voters.

HOLDINGS

1. The appeal was justiciable and was not moot because the validity of the proposed ordinance remained a
live issue and the relief sought could still be granted or denied.

2. The Faulkner Act initiative did not constitute an unlawful restraint on the City's future exercise of

legislative power.

3. The Faulkner Act initiative was not preempted by MRERA, SMAA, TAL, the Local Budget Law, or the

Police Force Statute.

4. During Camden's economic recovery term, an initiated ordinance was subject to the Commissioner of
Community Affairs' veto authority under MRERA, and voters considering an ordinance following a veto
should be informed of the veto and its reasons.

5. The proposed ordinance could not be certified or submitted to Camden voters because it was outdated,

inaccurate, and misleading after the police reorganization had been completed.

KEY QUOTATIONS

“The ultimate question is whether, upon a survey of all the interests involved in the subject, it can be said with
confidence that the Legislature intended to immobilize the municipalities from dealing with local aspects

otherwise within their power to act.” (at 24)

“Thus, in accordance with the standard set forth in Overlook, and in accord with this Court’s decisions in
Ordinance 04-75 and Trenton Ordinance 09-02, the Legislature’s intent is clear -- to preserve the Faulkner
Act procedures notwithstanding Camden’s status as a qualified municipality under N.J.S.A. 52:27BBB-3.” (at
37)



“The ordinance, in short, no longer reflects reality.” (at 43)

“In this case, the Committee’s challenge to the police reorganization must start anew with an ordinance that
reflects the facts as they now stand.” (at 46)

FACTUAL BACKGROUND

Camden operated under the Faulkner Act and, after years of state fiscal oversight, entered agreements with the
State and Camden County to regionalize its police services. The municipal police department was disbanded on
April 30, 2013, and the Camden County Police Department's Metro Division began providing services on May
1, 2013. Before that reorganization was completed, Camden voters submitted a Faulkner Act initiative petition
that would have required Camden to maintain its own police department and barred participation in a
countywide or regional police force. By the time the Supreme Court reviewed the case, the proposed ordinance

no longer accurately described existing circumstances.

PROCEDURAL HISTORY

The trial court prohibited the Camden municipal clerk from certifying the petition, holding that the proposed
ordinance unlawfully restrained future legislative authority. The Appellate Division reversed that determination
and remanded on preemption. The Supreme Court granted the parties' petitions and cross-petition for
certification, declined to dismiss the matter as moot, affirmed the conclusion that the initiative was not an
unlawful divestment of legislative power, rejected the preemption theory, and held that the outdated ordinance

could not be certified or submitted to voters.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Affirmed in part and reversed in part; remanded to the trial court for entry of judgment directing the Camden
Municipal Clerk not to certify the Committee's ordinance under N.J.S.A. 40:69A-187. The Committee may

begin anew with a petition and revised ordinance reflecting the current status of Camden's police services.
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